
 
City of Prescott 

City Council - Study Session 
 

 

March 11, 2025 | 1:00 PM 
201 N Montezuma Street 

City Council Chambers, 3rd Floor 
Prescott, AZ 86301 

 

 
 

AGENDA 
The following Agenda will be considered by the Prescott City Council at its Study Session 
pursuant to the Prescott City Charter, Article II, Section 13. Notice of the meeting is given 
pursuant to Arizona Revised Statutes, Section 38-431.02. One or more members of the 
Council may be attending the meeting through the use of a technological device. 
 
Viewing & Participation 
 
This meeting may be viewed on Channel 64, Facebook Live or on the City's website: City of 
Prescott Live Meeting Feed 
Public comments for Council may be submitted through the City website: Public Comment 
Form 
 
1. CALL TO ORDER 
2. ROLL CALL 
3. DISCUSSION 
  A. Presentation & Discussion Regarding an Update on the Pavement Management 

Program. 
  B. Presentation & Discussion Regarding the Prescott Lakes Planned Area 

Development Master Plan and Development Agreement. 
4. ADJOURNMENT 
 
 
Upon a public majority vote of a quorum of the City Council, the Council may hold an executive 
session, which will not be open to the public, regarding any item listed on the agenda but only 
for the following purposes: 
 
(1)    Discussion or consideration of personnel matters (A.R.S. §38-431.03(A)(1)); 
(2)    Discussion or consideration of records exempt by law (A.R.S. §38-431.03(A)(2)); 
(3)    Discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-
431.03(A)(3)); 
(4)    Discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid litigation (A.R.S. § 38-431.03(A)(4)); 
(5)    Discussion or consultation with designated representatives of the city to consider its 
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position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38-431.03(A)(5)); 
(6)    Discussion, consultation or consideration for negotiations by the city or its designated 
representatives with members of a tribal council, or its designated representatives, of an Indian 
reservation located within or adjacent to the city (A.R.S. §38-431.03(A)(6); 
(7)    Discussion or consultation with designated representatives of the city to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease 
of real property (A.R.S. §38-431.03(A)(7)). 
 
 
 
CERTIFICATION OF POSTING OF NOTICE 
 
The undersigned hereby certifies that a copy of the foregoing notice was duly posted at 
Prescott City Hall on 3/6/25 at 12:00 p.m. in accordance with the statement filed by the 
Prescott City Council with the City Clerk. 
 

Sarah M. Siep 

Sarah M. Siep, City Clerk 
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  TO: MAYOR AND CITY COUNCIL 
  AGENDA: March 11 Study Session 
  DATE: March 11, 2025 
  DEPT: Public Works  
  ITEM #: 3.A 

 

  SUBJECT: Presentation & Discussion Regarding an Update 
on the Pavement Management Program. 

 
ITEM SUMMARY 

This item is for staff to provide the Council with an update regarding the Pavement Management 
Program and Report. 

  
BACKGROUND 

Review of the Pavement Management Program and objectives; report on the most recent technical 
condition survey and results and information on planned projects as a part of the program. 

  
FINANCIAL IMPACT 

There is no financial impact associated with this item. 
  
RECOMMENDED ACTION 

This item is for discussion only. No formal action will be taken. 
  
ATTACHMENTS 

1. Pavement Management Program Presentation 
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The goal of Pavement Management is to extend the life of existing roads in
good condition for as long as possible through a variety of pavement
preservation and restoration techniques.
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Pavement Condition - Failed
PCI - 0-10 

Forbis - PCI 10
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Pavement - Very Poor/Serious 
PCI - 11-40 

Copper Basin - PCI 23 

Heritage Park Rd - PCI 26 
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Pavement Condition - Poor
PCI - 41-55

W Delano Ave. - PCI 51 Norris Rd - PCI -48 
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Pavement Condition - Fair
PCI - 56-70

Bear Way - PCI  58
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Pavement Condition - Satisfactory
PCI - 71-85 
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Pavement Condition - Good
PCI - 86-100  
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W. Merritt St. 
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Meadowridge Rd.
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Rim Trail
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E. Gurley St Whipple St. 
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QUESTIONS
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  TO: MAYOR AND CITY COUNCIL 
  AGENDA: March 11 Study Session 
  DATE: March 11, 2025 
  DEPT: Community Development  
  ITEM #: 3.B 

 

  SUBJECT: Presentation & Discussion Regarding the 
Prescott Lakes Planned Area Development 
Master Plan and Development Agreement. 

 
ITEM SUMMARY 

This item is for a presentation and discussion regarding the Prescott Lakes Planned Area 
Development Master Plan and Development Agreement. 

  
BACKGROUND 

The Prescott Lakes Planned Area Development is a beautiful community at the heart of Prescott. As 
with many other developments, this community is subject to a Master Plan and Development 
Agreement ("DA") with the City of Prescott. At Council's direction to staff, this presentation will walk 
Council through some of the features of the DA, including the current density and water calculations, 
as well as processes that new projects are subject to within the DA and current City Code. 

  
FINANCIAL IMPACT 

There is no fiscal impact associated with this item at this time. 
  
RECOMMENDED ACTION 

This item is for discussion only. No formal action will be taken. 
  
ATTACHMENTS 

1. Prescott Lakes - Amended & Restated Development Agmt - Sept 2004 
2. PLCA Density and Water Contract Tracking as of 2.28.25 
3. Prescott Lakes DA & Master Plan Presentation 
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REC, DATE . ' '?~Z/ -Q Y 
AMENDED AND RESTATED BK. +//p pG , 338 

DEVELOPMENT AGREEMENT 

This Amended Ageenlent ("Agreement") is entered into to 
be effective as o and among the City of Prescott ("City"), PL 
Custom liability company ("Custom"), PL Parcel 
Investors L.L.C;, a n ~ z o n a  limited liability company ("Parcel"), PL Developer I L.L.C., 
an Arizona limited liability company ("De~eloper")~ Prescott LakesOeCima 163, L.L.C., 
an Arizona limited liability company ("DeCirna"), Prescott Lakes Golf Club, L.L.C., an 
Arizona limited liability coinpany ("'PL Golf'), EFOPL L~vestors, L.L.C., an Arizona 
limited liabhity company ("EFOPL"), SDC Prescott, L.L.C., an Anzona limited liability 
company ("SDC") and P.rescott Lakes Community Association ("Association"). Custom, 
Parcel, Developer and DeCirna are sometimes referred to herein collectively as the 
"Developer Parties". 

. . 

This Agreement supercedes and replaces, in its entirety, Development Agreement 
.No. 02-20.7 governing ,development within the Prescott Lakes master planned 
community ("Prescott ~ a k e s " )  located in the City of Prescott, which was recorded 
in the Official Records of Yavapai County, Arizona at Book 3969, Page 462 on 
October 24, 2002, as amended by that certain Amendment No. 1 to Development 
Agreement dated May 15, 2003 and recorded on May 19, 2003 in the official 
Records of Yavapai County, Arizona at ~ o o k  4032, Page 997 (as amended, the 
"Superceded Agreement"), It is the intent of the parties to this Agreement that the 
Superceded Agreement (and all prior de~elopment and other agreements that were 
superceded and replaced by the Superceded Agreement) shall be  deenledfully' 
replaced and superceded by this Agreement and shall no longer be deerqed to have 
any effect on title to property within Prescott Lakes and t h a t  a l l  title compades 
dealing with Prescott Lakes (or applicable portions thereof) shall identify this . 

Agreement a s  the only Development Agreement affecting title t o  property within 
Prescott Lalces. 

RIECITALS 

A. The City and the ~ e v e l d ~ e r  Parties wish to consdidate and restate the superceded 
: Agreements in order to address the following needs? ; 

I .  

1. Certain of the obligations of the Developer Parties, SDC's predecessor and the 
'City under, the Superceded Agreement have, as of the date of tlis Agreement, 
been performed and satisfied without there being any recorded notice of such 
performance and satisfaction. The parties desire to provide clarity for third party 
purchasers of property within ~rescott  Lakes as to the remaining obligations to 
be performed by the parties to this Agreement with respect to Prescott Lakes. 

1 
2 The revised Master Plan, a copy of wlzich is attached hereto as Exhibit "A-1" 

reflects recent land planning modifications, approval of which was conditioned 
on certain amendments to the Superceded Agreement and which are'incorporated 

PL Dev Agr 7-1 5-04 (l).doc 1 
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into this Agreement. Supplemental Exhibits A-2, A-3 and A-4 reflect the related 
i 
I 

Conceptual Phasing Plan, Slope Analysis and Typical Setbacks for the SDC 
Property and the EFOIPL Property. 

I 3. SDC has acquired the right to acquire, develop and market residential 
~ subdivisions within approximately 177.5 acres within Prescott Lakes, and 

EFOPL has acquired the right to acquise, develop and market new residential 
subdivisions within' approximately 53 acres within Prescott Lakes. 

4. Finally, as a result, of ongoing development and 'construction activity withn 
~rescott  Lakes, various rights and responsibilities under the superceded 

: . Agreement require minor adjustment. 

NOW, THEREFORE, in consideration of the foregoing Recitals and for other good and 
. . 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the parties hereby.agee as ' follows. 

AGREEMENT 

, ARTICLE 1 

Definitions . . 

Current ~ w n e r s h i ~ l  Control Map shall mean the map appearing at Exhibit "B" hereto 
and reflecting those portions of 'Prescott Lakes currently owned or controlled by the 

. . 
, parties to ,this Agreement. 

Custom shall mean PL Custom Investors L.L.C., an Arizona Iinlited liability company, 
and its successors and assigns. 

Custom Property shall mean that property culrently owned by Custom as reflected on the 
Current Ownership1 Control Map. 

. . DeCima sliall mean ~rescott  LalcesiDeCima 163, L.L.C., a n  Arizona limited liability 
company, and its successors and assigns. 

il 
i , .  . C . .. . . 

. . DeCima Pro~er ty  shall mean that property cu~~ent ly  owned by DeCinia as reflected on 
the Current Ownership1 Colltrol.Map. 

Developer shall mean PL ~eve loper  I L.L.C., an Arizona limited liability company, and, 
its successors and assigns. 

Developer Parties Property shall mean; collectively, the Custom Property, DeCima 
Property, Developer Property and Parcel Property. 

Developer .Property shall mean that property currently owned by Developer'as reflected 
on the Current Ownership1 Control Map. 

. . 

1 .  
2 i ' . PL Dev Agr 7-15-04 (l).doc 
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EFOIPL shall mean EFOPL Investors, L.L.C., an Arizona limited liability company and 
its successors and assigns. 

EFORL Property shall mean the real property controlled b.y EFOPL as reflected on the 
Current Ownership1 Control Map. 

General Provisions shall mean the general ;provisions described in Paragraph 2.1 hereof 
which constitute the general rights and obligations affecting all properties withn Prescott 

. . 
Lakes. 

' 1 

Master Plan shall mean the Master Plan for Prescott Lakes approved by the City Council 
concui~ent with its approval of this Agreement constituting an integrated Master Plan 
&der the City's planned area development ordinance, a copy of which is  attached hereto 
as Exhibit "A". The Master Plan shall remain subject to modification prior -to or 
concurrent with the City's 'approval of fbture subdivision .plat or area specific site plans 
that contemplate land uses permitted under existing zoning but not specifically referenced 

. .  . 
'on the Master Plan: 

. . 
Parcel shallnlean PL Parcel Investors L.L.C., an Arizona limited liability company, and -. 

,its successors and assigns. ' 

. . .  . 

Parcel Property shall mean that property curfently owned by Parcel as reflected on the . . 

Current Ownerslip/ Control Map. 
. . 

Previously Superceded Agreements shall mean those developrn&t'and other agrkernents 
affecting Prescott Lakes which were superceded and replaced' by the Superceded 
Agreement, a list of which appears on Exhibit "C" attached hereto. 

SDC shall mean SDC Prescott, L.L.C., an Arizona limited liability company and.its 
. . successors and assigns. . . . . 

SDC ~ r o ~ e r t y  shall mean the real property owned by First American Title Insurance 
' 

Company Tmst # 4999 and controlled by SDC and EFOPL as the beneficiaries of such 
Irust, as reflected on the ~ u & n t  Ownership1 Control Map. 

. . 

Superceded Ameement shall mean the Development A.greement No. 02.207 recorded in 
the Official Records of Yavapai County, Arizona at ~ o b k  3 9 6 9 , : ~ a ~ e  462 on October 24, 
2002, as amended by that certain Amendment No. 1 to Development Agreement dated 
May 15,2003 and recorded on May 19, 2003 in the Official Records of Yavapai County, 
Anzona at Book 4032, Page 997. 

ARTICLE 2 

Scope of A,aeement 

The Current Ownersl~ip/ Control Map. appearing at Exhibit "B" reflects'those portions of 
Prescott Lakes currently 'owned by each of the parties to this Agreement. . This 

PL.Dev Agr 7-15-04 (l).doc 3 
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Agreement shall relate to all property reflected on the ~ a k t e r  Plan subject to the 
following limitations: 

2.1 General Provisions. All owners of property within Presc'ott 'Lakes (whether such 

. ~ 

,property was acquired before.or after the date of this Agreement) shall be subject & 
to the following Articles and paragraphs of this Agreement: Article 1, Article 3 ,  - 
Paragraph 4.1, Article 6, paragraph 8.1, and Article 9 (collectively, the "General 
~rovisions"). In addition to the General Provisions, the Developer Parties, PL Golf, 
SDC and EFOIPL shall be subject to the specific provisions relating to their 
respective properties and more specifically identified in t h s  ~ r t i c l ;  11, with the 
understanding that all financial, property dedication and other obligations of the 

i Developer Parties (or any one or more of t l~en~),  PL Golf, ,EFO/PL and S'DC 
hereunder shall not constitute a lien or claim against the property of such other 1 owners, except to' the extent that any such obligation(s) are specifically assumed by 

i 
i . . any such owner in writing. Notwithstanding the above reference to Article 3, all 

1 rights to the use and enjoyment of Unused Density (reference paragraph 3.4)' and 
Density Transfers (reference paragraph 3.9) shall be reserved exclusively' to the . 

Developer Parties, EFOIPL and Developer (and any specific assignees of such 
. . . , parties) in accordance with paragraph 3.6, but subject to the limitations in favor of 

SDC i11 paragraph 3.14. Notwithstanding anything herein to the contrary, upon the 
sale of a residential or commercial unit within the Prescott Lakes to an end user, such 
residential or commer~ial unit shall automatically be released from the encumbrance 
of this Agreement, without the necessity of executing or recording any instmment of -, 
release. Any title insurer may rely on the immediately preceding sentence when 
issuing any commitment to insure or when issuing any title policy in connection with 

. . the sale of any such residenti,al or commercial unit. 

2.2 Developer Parties Property. The Developer Parties Property shall be individually (but 
not jointly and severally) subject to (a) the General Provisions with respect to all 

, 

property owiled by the individual Developer Party, and (b) -those other obligations 
specifically undertaken by each such Developer' Party hereunder; provided, however 
that the Developer Parties shall be jointly and severally liable for the obligations set 
forth in paragraph 8.2 below. 

2.3 SDC ~ r o ~ e r t v .  The SDC Property shall be subject to the General Provisiois 
' 

described above and the conditions and requirements set forth in 4.2, 4.4, 
8.1, 8.2, 8.3, and 8.7. 

2.4 EFOiPL Property. The EFOPL Property shall be subject to the ~ e n e r a l  Provisio~ls 
described above and the coilditiolls and requirements set forth in paragraphs, 4.4, 8.1, 
8.2, 8.3, and 8.7. 

ARTICLE 3 

ZO&E, Density and General Entitlements 

I 
i PL Dev Agr 7-1 5-04 (l).doc 4 
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3.1 Consistency With General Plan. ~ e v e l o ~ m e n t  of Prescott Lakes as contemplated in 
the Master Plan (inclusive. of development. having occurred to date and planned 
development as reflected on the Master Plan) is consistent with the General Plan for 
the City as adopted by the Prescott City Council. 

3.2 Zoning Districts. Development of Prescott Lakes as contemplated in the  aster Plan 
(inclusive of dev.elopment having occurred to date and planned uses as reflected on 
the Master Plan) is consistent with the underlying zoning ordinance, as. amended in 

'. accordance ' with the,, Previously Superceded Agreements and the Superceded 
Agreement; provided that all undeveloped properties remain subject to all generally 
applicable subdivision, site plan and other approval processes of the City prior to the 
comn~encenlent of development. Pursuant to such underlying zoning, Prescott Lakes 
is entitled to the permitted density and intensity stipulated pursuant. to paragraph 3.4 . 

below. . The 'current zoning districts within Prescott Lakes are more particularly 
identified and described on tlli Zoning Map attached hereto as Exhibit LCD;). . 

. . - .  

3.3 ~onfirrnition of Vesting The City hereby confirms that the above-referenced zoning 
categories and permitted density and intensity within Prescott Lakes is, and has been 
iuily vested, from thetime of the City's original approval of the applicable Previously 
Superceded Agreements. . . 

3.4 Densities. The nla&imum pernitted' density within Prescott Lakes is 3504 units. 
Nohvithstanding the foregoing, the City is cun-ently comnlitted to provide water 
service for no more than 2718 density units witlin Prescott Lakes. Development and 
sale of density units in excess of 2718 within Prescott Lakes is subject to th'e 
provisions of paragraph' 3.1 1 below. If additional parcels are acquired by the 
Developer Parties in the future and annexed under this the maximum 
residential density described above will be increased by 'the pre-existing density 
associated with such annexed parcels. h no event is the City obligated to provide 
water service for units in excess of the 2718 without 1)'approval by  the City of an 
alternative water supply or.2) the Developer Parties (or their successors) providing an 
'alternate water,supply: 

3.5 Final and Prkliininw Plats. The City and Developer Parties hereby acknbwledge 
that (a) the Master Final Plat Map attached hereto as Exhibit ccE-l" accukttely 
reflects all f ~ a l  plats presently approved and of recbrd against residential portions of 
Prescoti Lakes, (b) the Master Preliminary Plat Map &ached hereto as Exhibit "E-2" 
accurately reflects all of the preliminary plats originally approved by the City within 
Prescott Laltes that have not yet been converted to final plats, and (c) the Density 
Reconciliation' Schedule attached hereto as Exhibit "E-3" .accurately reflects the 
o ~ i g i ~ ~ a l  and remaining densities not yet subject to final plats within Prescott Lakes 
(inclusive of unused densities from preliminary plats that have been replaced by. final 
plats). The maximum residential density pemitted within Prescott Lakes, including 
2718 units reflected on the preliminary plats originally approved by the City ("Pre- 
Platted' Density"), and an additional 786 units under the Previously Superceded 

, Agreements ("Additional Density") is a total of 3504 units ("Approved Density"). At 
any time during the tern of tlus Agreement, the term "Unused Density" shall be 

PL Dev Agr 7-15-04 (l).doc 
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I calculated as the difference between Approved Density and the number of platted 

I units at such time under approved and recorded final plats plus any multi-fanlily units 
not specifically reflected on a plat. As of the date of this Agreement, Unused Density 

I 

(as calculated pursuant to Exhibit "E-3 ") is 2 2 9 3 units . 
3.6 Unused Density. Developer (and any specif ic ' is~i~nee of Developer) shall have the 
- right to utilize Unused D'ensity in connection with the final platting of properties 

,within Prescott Lakes which currently remain the subject of preliminary plats or any 
portion of ~rescott  Lakes that is not currently subject to a preliminary plat, subject to 
the availability of water sei-vice though either (a) the unused portion of the City's 
commitment under paragraph 3.11 below to the extent pe'rmitted by the DWR order 
described in paragraph 3.11 as the same may fiom time to time be amended, or (b) an 
alternative supply provided by the Developer Parties or their successors, or the City. 

3.7 Time Frame For Final Plat Approvals. Notwithstanding anything herein to the 
contrary, with respect to all portions of Prescott Lakes whch remain the subject of 
preliminary p1ats.a~ of the date of this Agreement, the Developer Parties, EFOPL, and 
SDC shall have until no later than October, 2012 to file with the City for approval of 
fmal plats. So long as there are at least 350 units of unused Density at the end of 
such 99 month period, then such 99 month period shall be autonlatically extended for 
an additional sixty (60) montl~s and Unused Density shall be permanently ieduced by . . 
350 units. 

3.8 Citv ~roces&.e of Final Plats. Based on the updated Master Plan adopted pursuant to 
this Agreement, the Developer Parties and their successors may move directly to final 
platting through the City Council of any property within Prescott Lakes cu+ently 
subject to preliminary plats previously approved by the City. If any proposed fmal 
plat is not in general conformance with'the related area on the Master Plan, prior, to 
submittal of such plat to the City, tlie City shall be provided wit11 an update to the 

. . 
Master Plan reflecting the new layout of the area at issue; a plan reflecting the layout 
of the proposed subdivision and such other materials as are typically provided in 

, comlection .with a prelilninary plat submittal. .Notwithstanding ' the foregoing, a 
Master Plan amendment &-ill be  required for the residential 'and conmercial areas 
designated on the Master Plan as "mixed use" areas prior to proceeding to final plats 

, . for any residential development therein. The. City agrees that it shall not 
unreasonably withhold its approval .of any fin61 plat so long as the density 
requirements set forth herein are satisfied, and the subject final plat is othe~wise in 
confonnance with then existing City subdivision and all other applicable regulations, 
and to the exteht any such plat increases overall density within Prescott Lalces to a 
number in excess of 2718, the City has committed to providing water service in 

" accordance wit11 paragraph 3.1 1 below or the developer has independently acquired 
an alternate water supply. 

3.9 Final Plat Density. A final that otherwise complies with the City's subdivision 
regulations shall be approved only if (I) either (a) the density reflected on such fmal 
plat does not exceed tlie density approved in the underlying preliminary plat (subject 
to any adjustments permitted under paragraph 3.10 below), or @) any excess density 
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reflected on the final plat (as compared with the underlying preliminary plat) is offset 
(through a written notice from Developer) by a corresponding reduction the Unused 
Density then existing within Prescott Lakes ('(Density Transfer"), and (LI) water 
service for all lots on the plat is available through either (a) the unused portion of the 
City's commitment under paragraph 3.1 1 below, or (b) an altemative supply provided 
by the Developer Parties or their successors. No density transfers are available 
involving units oil plats that have been recorded as of the date of this 
Agreement., 

3.10 Final Plats coverink Multiple Preliminary Plats. At any time a final plat filed 
with the City for approval covers property that includes all or portions of two or more 
of the existing prelirninaly plats,the density penpitled under, the final plat to be 
approved by the City shall not exceed the average per acre densities otherwise 
perm.itled..on those portions of the associated preliminary plats that are being final 
platted, subject however to any permitted Density Transfer. under, paragraph 3.9 
above. The foregoing sentence shall be subject to the reasonable interpretation of the 
City Council at the time any such final plat is considered for approval. . , 

3.1 1 Citv As Water service Provider. The City hereby acknowledges and confirms 
that pursuant to a Decision And Order of the Director of the Arizona Department of 
Water Resources issued under number AWS-99-002 (the "DWR Order") the City is 
the designated provider of potable water to all subdivisions within Prescott Lakes 
with physical availability of water as verified by the ADWR pursuant to a Letter 

' dated August 11, 1998, and is conmitted to provide water service pursuant to the 
, . 

DWR Order up to a maximuln residential density in Prescott Lakes of 271 8 units, 
The City further acknowledges and agrees that the 2718 units of water sewice to be 
provided by the City is transferable within Prescott Lakes as an adjunct to any density 
transfers within Prescott Lakes as contemplated under paragraph 3.9 above. A copy 
of the pertinent water related documents is attached at Exhibit "I". In addition, the 
City hereby agrees to consider providing water service from altemative sources for up 
to an additional 786 units; representing tlze difference between the 2718 units 
conmitted by the City pursuant to the DRE Order and fhe Approved Density of 3504 

. . units perrili1ted.pursuant tothis Agreement as and when fmal platted density w i t h  
Prescott Lakes surpasses 2718, provided that sucll consideration by the City shall be 
in accordance with all standards then applicable to other proposed subdivisions w i t l ~ l  . 

the City, and that ultimate water service for sudh additional density can. not be 
guaranteed. 

3.12' Fhased Development within Prescott ~ a k e s  has been, and may 
continue lo be, done in phases, and issuance of permits for individual phases shall be 
as approved by the City. 

-3.13 Develo~~nent In Accordance with  aster Plan and tlii.s Agreement. All 
development activity witllin Prescott Lakes shall be in accordance with the Master 
Plan aiid this ~g ree~nen t .  In the event of any conflict between the telms of this 
Agreement and the Master Plan, this Agreement shall be controlling. So long as it is 
platted in general conformance with the Master Plan, the SDC Property shall be 
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governed by the City's current PAD and Hillside regulations and shall not be subject 
to the Ciq 's  new Land Development Code. 

3.14 Densities Associated with SDC Property. Notwithstanding anything in 
paragraphs 2.1. 3.5, 3.6 or 3.7 to the contrary, SDC's proportionate share of 

. residential density represented on the. existing Master Plan (650 .units in the 
aggregate) shall not be the subject of any density transfer by the Developer Parties 
except as to any Unused Density associated with the SDC Property after 211 
subdivisions to be created withn tlle SDC Property have been final platted. Prior to 
final platting of all such subdivisions ("SDC Subdivisions"), , any Unused Density 
'associated with such SDC Subdivisions as have been final platted sha1.l be available 
solely for the 'use of SDC vis-h-vis those SDC Subdivisions that have not been final 
platted. 

3.15 SDC Water Entitlement.  he City has concurrently issued an Agreement for 
Potable Water to SDC'("SDC Water Letter7') pursuant to which the City has agreed to 
'provide water service for up to 650 units on the SDC Property. ' Such 650 units are a 

. part of the 2718 ullits committed to by the City pursuant to paragraph 3.1 1 above. 
Notwitl~standing anything herein to the contrary, the 65 0 units of water service 
reserved to SDC under the SDC Water Letter shall not be subject to transfer by the 
Developer Parties except as to any water service entitlements remaining after final 
.platting of all of the SDC Subdivisions. 

. . 

3.1'6 Open  dace ~ccountinlq. All City Parks and trails (including, without limitation, 
the "Public Park", "Vista Park!', "Vista Trail", "Soft trails" and "Trail, System), golf, 

, and park ' areas located . within Prescott Lakes, whether created b y  easement, 
subdivision plat or map 'of dedication, shall be accounted for in the aggregate in 
satisfaction of the 20% open' space requirements for '~rescott Likes o i  any portion 

. ' thereof. . ' 

3.17 Open Space Status. Other than open .space dedications specifically.required by 
this Agreement, the Master Plan or applicable parcel d e s i a  guidelines administered 
by the Association, SDC has no obligation to dedicate open space with respect to the 
SDC Property. ' 

. . 

Project Amenities . , 

4.1 Public Access To Trail %stem. Public access and use will be allowed to any and all 
public rigl~ts of way and the trail system within Prescott Lakes; provided that the 
Association may in its discretion prohibit public access to that portion of the trail 
system lying within gated portions of Prescott Lakes from dusktto dawn. Subject to 

. the foregoing limitations, Custom and the Association will grant pedestrian access to 
Prescott Lakes' 'internal trail system to subdivisions lying south of The Estates 
Subdivision through the pedestrian gate located at tl!e entrance to the  states off of 
South Blooming Hills Drive and through the adjacent Northndge Dlive right-of-way. 
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4.2 Softtrail System. Developer Parties, SDC and EFO/PL (or their respective 
successors-in-interest to property wkich they currently own or control) shall provide 
easements for the softtrail system within Prescott Lakes in accordance with Exhibit 
"F" attached hereto, as final plats are approved, or within twelve (12) months - 
following written notice by the City to Developer Parties, SDC and EFORL that the 
City intends to conlmence construction of such softtrail system. To the extent such 

< 
I softtrails can not be placed in existing rights-of-way (or associated landscape 

1 easement areas), such easeillents shall be contiguous to existing right-of-way and 
shall not be in excess of 10 feet in width. Notwithstanding the foregoing, (a) the 

I softtrail adjacent to Sarafina Drive shall not be dedicated until the final alignment of 

1 Sarafula Dlive is dedicated pursuant to a final subdivision plat, and portions of such 
soft trail may be located within the power line alignment running parallel to Sarafina 

I 
Drive, and (b) softtrails along Blooming Hills Drive adjacent to established 

I subdivisions shall be in the existing right-of-way. It shall be solely the responsibility 
of the City to construct and maintain such softtrails. 

4.3 Petro~lvph Parks; hlvact Fees. The City and the Developer Parties acknowledge that 
all prior obligations with respect to develop~nent of Petroglyph Parks, connecting trail 
systems and related sign packages within Prescott Lakes have been fully satisfied by 
the Developer Parties and that all cost reimbursement obligations of the City with 
respect to the Petroglyph Parks have been hl ly  satisfied, and that the only ongoing 
obligation under this Agreement with respect to the Petroglyph Parlcs is that of the 
Association to maintain the Petroglyph Parks and coilnecting trail systems at its 
expense for public use. 

4.4 Public Parks. The City and EFOPL and SDC (or their respective successors-in- 
interest to property tvhicll they currently own or control), with the active involve~nent 
of the Association shall coopel-ate in the planning, development and construction of ' 

certain public park facilities and trails as depicted on the Master Plan as the "Public 
Park", the "Vista Park" and the "Vista Trail" (collectively, the "Public Park 
Facilities"); provided that such cooperation shall be at no cost to SDC or the 
Association other than the agreed-to dedications. The City acknowledges that 
dedication of tlie Public Park as required pursuant to the Superceded Agreement has 
been completed. Dedication of tlie Vista Park and Vista Trail, and planning, 
development and construction of the Public Park Facilities, and the subsequent use 
and n~aintena~~ce of such Public Park Facilities shill be governed by the following 
provisio~ls of this paragraph 4.4. 

a. Dedications. EFOP L shall cause the Vista Park to be dedicated to the City within 
thl ty (30) days following the date of this Agreement. SDC shall, concurre~lt with 
the platting of the s~lrrounding property, dedicate, and the City shall accept, the 
acreage for the Vista TraiI and a foot trail between the Vista Park and the Public 
Park as well as a foot trail leading from the Vista Park and connecting with the 
existing internal trail system within Prescott Lakes. The anticipated location of 
the Vista Trail and connecting trails are reflected on the Master Plan, with the 
final location subject to approval by the City Parks and Recreational Department. 
The City acknowledges and agrees that public access to the Vista Park shall not 
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be made available until the foregoing trails have been dedicated in the manner set 
fort11 above. 

. . d. Parkina Area. The City shall provide within the Public Park, parking to serve the 
Vista Park and Vista Trail as part of the park improvements to be completed per 
subparagraph b. above. The C.ity agrees that upon development of a parking area 
at the Public Park lighting installed within such parking lot shall be limited' to 
ground difhsed safety lighting and otherwise compatible with the existing design 
criteria prohibiting overhead lighting on interior streets within Prescott Lakes. 

j 
I b. Park Plan and Construction. The City has completed the f&l plan for the Public 
i 
I 

Park Facilities, (hereinafter referred to as the "Park Plan"). Final arclxtectural and 
1 . engineeling drawings, however, will not be completed until prior to going to bid 

e. Vista Park and Vista Trail Construction. No portion of the Vista Park or Vista 
Trail shall be lighted. 'The Vista Trail shall be c'onstructed with natural materials 

. and shall be unpaved. All existing vegitation within the dedicated alignment for 
the Vista Trail shall be preserved to the greatest extent possibIe. 

! 
I 

f. Vista Park And Vista Trail Use. Irrespective of the date of the dedication of the 
Vista Park to the City, the Vista Park shall not be open to public use until the 
Pinnacle I11 subdivision is completed and has received an Approval to Operate 
.from the' City. The Vista Park and Vista Trail shall be open to the pul;lic only 
between dawn and dusk, except when users receive prior written permission from 
the 'City's Parks and Recreation department. Group use o f the  Vista Park and 
Vista Trail shall be prohibited by the City except by prior reservation and 

for the improvements. The City shall commence construction of, and diligently 
pursue to completion, the improvements w i t h  the Public Park Facilities as set 
forth in'  the, Park..Plan by no later than tventy four (24) months following 

. construction of an approved public road providing public access to the Public , , 

Park (anticipated .to be Sarafma Drive) whether first completed fiom the no,rth or 
south. Notwithstanding the foregoing, the City may delay const~uction of the 
Vista Park and assbciatkd trails beyond such 24 month period ifdedication of the 

, Vista Park. and trail area to the City (which is to occur upon completion of platting 
. of the .surrounding property) has not occurred as of the b e g i d g  of the 

,aforeinentioned 24 month period. The length of any such' delay beyond the 24 

. . month periodshall equal the amount of time elapsing between the begir&ng of 
. . the 24 month period and the date 'on which the Vista Park and related trail are 

actually dedicated to the City through recording of a fmal plat for the surrounding 
area. 
, , 

c. Public P.ark Lighting.. The Public Park's development will .include diffusd 

. . 
. '  lighting at levels no brighter than three (3) foot candles except for the area 

-directly within the covered Ra~nada, it being the intent of this 'provision to not 
allow organized outdoor evening athletic events. All lighting will conform to all 

. . City Dark Sky Ordinances. . 
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permission fiom the Parks and Recreation departdent. Alcohol use, fires 
- (including charcoal) and amplified music shall be prohibited. 

g. Public Park Use. The hours of operation for the Public Park constructed pursuant 
to the Park Plan shall be in accordance with park use rules and regulations of the 
'City .Parks and Recreation Department.. 

h. Park Fencing. All' fencing located within park and trail system areas will .be 
compatible with the fencing utilized within the Prescott Lakes subdivision 
adjacent to such areas. 

4.5 Access to and use of Pe t ro~ lwh  Parks. The Petroglyph T'arlcs and connecting trail 
system shall remain open to the public at no. charge, at all times and under'the same 
conditions as set forth with respect to the Vista Park in paragraph 4.4.f above, and 
shall be maintained by the Prescott Lakes Community Association in association with 
the Sharlot Hall Musew.  . . 

4.6 Golf Course. The golf course planned for Prescott Lakes has been ~o&~le ted .  and 
open for play since July, 2000. The golf course is operated as a private members 
club, pursuant to membership documents that provide for use by the members, as well 

' 

as members of the Athletic Club (as Social members of the Presiott Lakes Golf Club), 
and users of any future resort(s) developed within Prescott Lakes, and participants in 
pre-booked special events, tournaments and group play. 

. . 

4.7 Lakes. Tn consideration of the City's provision of effluent to Custom under a separate 
Effluent Sales Agreement for the maintenance of lakes and the golf course it1 Prescott 
Lakes, PL Golf agrees that it shall not prohibit .p~lbl,ic access to, the shorelines of those 
lakes located contiguous to the south side of Smoketree Lane or the west side of 
Prescott Lakes Parkway; prpvided that PL Golf shall not be prohibited fiok posting 
signage warning that the lakes contained reclaimed water and as otherwise may be 
required by any applicable law or regulation, and firther shall not be prohibited from 
restricting (to the extent it comes to PL Golfs attention) boating, swimming or other- 
human contact wit11 the effluent in the lakes, whether or not such restrictions are 
.required by any applicable law or regulation. 

Sewer and Water Reinlbursement Distlicts 

All major sewer and water mains, lift stations and the like serving ~rescott Lakes have 
been constructed in accordance with the Superceded Agreements and accepted by the 
City. Subsequent to completion of these facilities the City and Custom ei~tered into the 
Water Service Reimbursement Agreement District #I46 on March 15, 200 1 between the 
City of Prescott and PL Custom Investors L.L.C., and the Sanitary Sewer Reimbursement 
Agreement District #87 on March 15, 2001 between the City of Prescott and PL 
Developer I ,  L.L.C. (collectively, the "RDA's"). The RDAJs are po-t part of the 
Previously Superceded Agreements and shall continue in full force and effect i s  stand- 
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alone obligations of the City and Custom and Developer separate and apart &om this 
Agreement and are hereby ratified and affirmed in full. Land within Prescott Lakes is not 
subject to assessment or levy under the RDA's. 

ARTICLE 6 . . 

Dedications 

Except as expressly contemplated pursuant to paragraphs 4.2 (so fttrii'ls), 4.4.a and 8.2 
herein, the City aclcnowledges that all dedications contemplated by the superceded 
Agreement have been completed as of the date of tlGs Agreement and that no further 
dedication requirements are imposed' upon the Prescott Lakes property other than 

, dedications of public streets and utility easements as part of future subdivision plat 
approvals by the City. . . 

. . ARTICLE 7 

,. Intentionally Omitted . . 

ARTICLE 8 
. . 

koadwaGs And Traffic control ' . , 

8.1 Private. Streets; Public Streets. The Developer Parties, EFOIPL, and SDC (as to the 
SDC Subdivisions) shall have the right (subject to the followihg sentence) to 
constn~ct private streets within Prescott Lakes in accordance with normally applicable 
City specifications , and requirements and consistent with improvements in prior 
phases within ~rescot t  Lakes for such private'streets. Notwithstanding the foregoing, 
Prescott Lakes Parkway, Smoke Tree Lane, and Blooming Hills Drive, all of vrlibh 
are reflected on the Master Plan and have been completed, accepted by the City and 
dedicated as public streets. In addition, Sarafina Drive as 'reflected on the Master 
Plan shall, as andwhen constructed, be dedicated public streets. Any private streets 
developed, ii accordance with the foregoing may at the discretion of the applicable 
Developer Party, EFOPL or SDC . (as to the SDC ~ubdivisio&s) include access 
control gates, subject to normally applicable City specifications and requirements for 
the same. . . 

8.2 Sarafina Drive. Concurrent with the comnencement of development work within the 
,area 'reflected as containing Sarafina Drive on the Master Plan, but in'no event later 
than December 3 1, 2007, SDC (or in the event SDC elects noi to de;elop such area, 
EFOIPL or its successor to such area) shall coniplete construction of Sarafina Drive 
withill the Property, and shall post financial assurances upon commencement of such 
construction ("Sarafina Improvements"). If by December 3 1, 2006 Sarafina Drive 
has not been improved to the point on the northern edge of Prescott ~ a k e s  (the 
terininus of the ~araf ina  hprovement's to be constructed hereunder), the December 
2007' deadline set forth above may be extended by action of'the City Council or 
administrative action by the city Manager so as to provide that the Sai-afma 
Irnprove~ne~lts are completed hereunder no later than conlpletion of the Sarafina 
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Drive ilnprovements to the north of Prescott Lakes. Tlze Sarafina Improvements shall 
be constructed to City standards for residential streets (minimum fifty (50) foot right- 

. - 
. . of-way), and shall include pavement thirty two (32) feet in width, striped.on each side 

to accommodate bicycle use, a seven (7) foot wide sidewalk (hard trail), and 
appropriate pavement transitions and turning lanes as may be applicable to meet then 

.applicable' City standards. The Sarafina Lmprovements need not be constructed 
withn the exact alignment reflected on the Master Plan so long as the Improvements, 

* a s  constructed, provide direct co~lllectivity ' from Smoketree Lane to a.  point 
. contiguous to the northwest comer of the Cottages at Prescott Lakes subdivision 

(adjacent to the Public 'Park). Ln the event Sarafina Drive will not be constructed 

. , 
within the alignrnent.reflected iq. the Master Plan, the final alignment of Sarafina 
Drive shall be subject to the City Council's approval as part of its approval of the map , 

' 

of dedication or subdivision plat through 'which Sarafma Drive will be legally 
dedicated. 

. . 

8.3 ~ipht-ofzway Acquisition. If a ~ e v e l o ~ e r  P,arty, EFO/PL or SDC or other owner of 
undeveloped property. w i t h  Prescott Lakes is .unable to ,obtain right' of way as 
required for placement of.public roads, 'sewer and. water lines and utilities along 
alignments acceptable to the City, said party (an "Acquiring P,arty") may obtain, at its 
expense, a11 appraisal o'r appraisals (the "Appraisal"), by an'appraiser designated by 
the City, for condemnation purposes. of said rights of way, and shall tender to the City 

. . . 
, a sum equivalent to the value of the property or properties to be condemned, together 

with any contemplated severance damages as a result thereof, as reflected in the 
.Appraisal. The City shall there,after pursue condemnation proceedings for said rights 
of way. The city shall 'pursue such condemnation proceedings to judgment unless an 

. . offer of settlement for an amount equal to or less than the Appraisal is received and 
I accepted by the City, or unless an offer of settlement for an amount greater than the 

Appraisal acceptable to the ,City and the Acquiring Party is received and ,accepted by 
the City and paid by the Acquiring Party. In the event there are monies remaining as 
a result of such settlemellt, said monies shall be returned to the appropriate Acquiring 
Party. In the ,event there are monies remaining after final judgment of the foregoing 

1 condeimnation or condemnations, said monies shall be. returned to the Acquiring 
Party. In the event that said 'monies are insufficient to pay for all damages reflected 
in the judgment in said condenmation action or actions, the Acquiring Pad-y shall, 
within thirty (30) days following demand therefore5.b~ the City, tender the balance 
thereof to the City. The Acquiring Party shall be ;6sponsible for any and all costs 
associa.ted wit11 said condenmation or condenmations. 

8.4 Road Construction and Cost Contributions. Except as provided in paragraphs 8.2 
above, all major roadway construction and related improvements within Prescott 
Lakes required under the Superceded Agreement and the Previously Superceded 
Agreements have been completed, and any and all cost contribution or cost sharing 

I arrangements contemplated under the Superceded Agreenlent have been s'atisfied, 
I including without limitation the Developer Parties' $250,000 contribution toward the 
1 cost of the SR89 and Prescott Lakes Parkway intersection and the Developer Parties' 
I obligation to construct softtrails witlin the landscape easement on the north side of 
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Smoketree Lane and the obligation to install Bloomillg Hills ~ A v e  and south 
Blooming Hills,.Dlive landscaping. 

8.5 SR69 - SR89 Connector. The City has designated its new connector from SR 69 to 
SR 89 at its intersection wit11 the current Prescott Lakes Parkway as "Prescott Laltes 
Parkway". The City hereby agrees that upon any change in the name of the foregoing 
Parkway prior to January 1, 2 10 1, the maintenance obligations of the Association set 
forth in paragraph 8.6 below shall terminate and have no further force or effect, and 
shall thereafter be undertaken and performed by the City. 

8.6 Association Responsibility for Mai or Roadways. The Presco t t  Lakes Community 
I Association agrees that it will be responsible for the landscape maintenance 

(including but not limited to tree-trimming, pruning, plant maintenance, replacement 
and watering and weed removal and mowing) within the medians, and the landscape 
easements adjacent to Prescott Lakes Parkway fi-om SR 89 to Willow Lake Road, 
Smoke Tree Lane from Prescott Lakes Parkway to Stoney Creek on the western end 
of Prescott Lakes, and Blooming Hills Drive and South Blooming Hills Drive from 
Prescott Lakes Parkway to the southern boundary of Prescott Lakes, which such 
obligation to continue until January 1, 2101 or until earlier terminated pursuant to the ' 
preceding paragraph. The City will remain responsible for all roadway, curb and 
gutter maintenance, reconstruction and traffic control within the foregoing public 
rights of way, but shall not be responsible for the above described landscape 
maintenance in the event the Association fails to fillfill its obligations pursuant to this 
paragraph. In addition, upon such an Association default, the City shall have no 
hrther obligation under paragraph 8.5 above. 

8.7 Traffic Control Signs. The parties hereto acknowledge that Prescott Lakes has 
installed customized street name and traffic control signs (and poles), which exceed 
the cost of those signs currently utilized by the City of Prescott. Subject to receiving 
prior approval li-om the City Public Works Director, the Association, the Developer 
Parties, EFOPL or SDC may replace aadlor install such street name and traffic 
control signs (and poles) witlin Prescott Lakes. Said signage must comply with the 
MUTCD. The City of Prescott shall reimburse the Association, SDC, the Developer , 
Parties or EFO/PL for the replacement and/or installation of any such traffic control 
signs approved by the P~lblic Works Director, based upon the cost to the City of its 
standard signage and the costs to the City to install said signage. In the event that the 
City requires additional signage, it will provide the Association thirty (30) days' 
notice of the requirement to install such additional signage. If the Associatioll elects 
to install such additional signage, it will be entitled to reimbursement pursuant to this 
paragraph. In the event the Association elects not to install such additional signage 
within thirty (30) days, then the City may elect to install such additional signage, said 
signage to be in accordance with signage then being utilized by the City. 

ARTICLE 9 
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i ' General 
1 9.1 Pursuant to A.R.S. Section 38-51 1, the City of Prescott may cancel ths  agreement, 

without penalty or further obligation, if any person significantly involved in initiating, 
negotiating, securing, drafting or creating the agreement on behalf of the City is, at 

1 any time while the agreement or any extension of the agreement is in effect, an 
employee or agent of any other part to the agreement in any capacity or a consultant 
to any other party of the agreement with respect to the subject matter of the 
agreement. In the event of the foregoing, the City of Prescott further elects to recoup 
any fee or commission paid or due to any person significantly involved in initiating, 
negotiating, securing, drafting or creating this agreement on behalf of the City of 
Prescott from any other party to the agreement arising as a result o f  this agreement. 

9 . 2 ~ h a t  each of the Developer Parties, EFOPL, SDC, the Association and the City agree 
to indemnify and hold harmless the other and their respective departments and 
divisions, enlployees and agents, f?om any and all claims, 'liabilities, expenses o r .  . 

lawsuits as a result of the indemnifying party's maintenalice responsibilities described 
in this Agreement, whether said claims,. liabilities, expenses or lawsuits arise by the 

' 

, acts or omissions of the indenmifying party or its agents or employees, or whether by 
the acts or omissions of the indemnifying party's subcontractors, its agents or 
enlployees. 

9.3 This ~ ~ r e e m e ~ i t  is the result of negotiations by and between the parties. Therefore, 
' 

any ambiguity in this ~ ~ e e n i e n t  is not io be construed against either party. 

9.4 The parties hereto expressly covenant and agree that in the event of a dispute arising 
from this Agreeme~t, each of the parties hereto waives any right to a trial by jury. In 
the event of litigation, the parties hereby agree to submit to a trial before the Court. 
The parties hereto further covenant and agree that in the event of litigation arising 
£iom t h s  Agreement, neither party shall be entitled to an award of attorneys fees, 
whether pursuant to the Contract, pursuant to ARS Section 32-341.01 (A) and (El) or 
pursuant to any other' state or federal statute. 

9.5 The covenants and conditions herein contained shall apply to and bind the heirs, legal 
representatives, personal representatives, successors and assigns of the parties hereto, 
and shall inure to their benefit. 

9.6 This ~ g r e e m e n t  supercedes and replaces, in its entirety, Developlnent 
Agreement No. 02-207 governing de~~elopment within the Prescott Lakes master 
planned community ("Prescott Lakes") located 'in the City of Prescott, which 
was recorded in the Official Records of Yavapai County, Arizona at Boolc 3969, 
Page 462 on October 24, 2002, as amended by that certain Amendment No. '1 to 
Development Agreement dated May 15, 2003 and recorded on May 19, 2003 in 
the, Official Records of Yavapai County, Arizona at  Book 4032, Page 997 (as 
amended, the "Superceded Agreement"). It is the intent of the parties to this 
~g ree rnen t  that the Superceded Agreement (and all prior dei'elopment and 

, 
other agreements that were superceded and replaced by the Superceded 
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Agreement) shall be deemed fully replaced and superceded by this Agreement 
1 and shall no longer be deemed t o  have any effect on title to property within 

Prescott Lakes and that all title conlpanies dealing with Prescott Lakes (or 
applicable portions thereof) shall identify this Agreement as the only 
Development Agreement affecting title t o  pl-operty within Prescott Lakes. 

I 

IN WITNESS WHEREOF, the parties have executed this agreement to be effective as of 
'the date first app,earing above,. 

[Signature Blocks . Appear . On The Pollowing Pages] 
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I 
I 

I 1  
THE CITY OF PRES COTT, A Municipal Corporation 

Rowle sfmmons, Mayor 
I 

ATTEST: APPROVED AS TO .FnR AA. 

wg- 
. - . Marie L. W, 

PL CUSTOM INVESTORS L.L.C. 
an Arizona limited liability company, 

By: M3 BUILDERS, L.L.C., an'Arizona 
:limited liability company, its Manager 

By: The M3 COMPANIES, L.L.C., an Arizona 
. . limited liability company, Its Sole Member 

PL PARCEL INSITESTORS L.L. C. 
an Anzona limited liability company, 

By: M3 BUILDERS, L.L.C., an kizona 
limited liability company, its Manager 

By: The M3 COMPANIES, L.L. C., an Arizona 
limited liability company, Its Sole Member 

By: - 
William I. Brownlee, Member 

BY. 
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1 PL DEVELOPER I L. L. C. 
I an Anzona limited liability company, 
I 
I 

By: M3 BUILDERS, L.L. C., an Arizona 
I 
I limited liability company, its ~ a n a ~ e r  
1 By: The M3 COAPANIES, L.L.C., an Arizona 
I 

I 
linlited liability company, Its Sole Member 

By: # m/d - 
. . ' . William I. Brownlee, Member 

. . 

. . . 

PRESCOTT LAKES/DECIh.LA . 163 . L.L.C. , 

an Arizona liinited liability company, 
. . 

I. 

By: ' M3 BUILDE.RS, L.L. C., an Mzona  , 
limited liability company, its Manager . ' . 

By: ' T&M~ COMPANES, L.L.C., an Anzona 
limited liability company, Its Sole Member 

. . - 
William I. Brownlee, Member . . 

",  , 

By: 
. . Je e A. Davis, Member 
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( 
EFOPL INVESTORS, L.L.C. 
an Arizona limited liability company, ~ 

By: M3 BUILDERS, L.L.C., an Arizona 
I limited liability company, its Manager 
I 
I By: The M3 COMPANIES, L.L.C., an Anzona 

limited liability company, Its Sole Member 
I 

I 

Brownlee, Member 

By: 

, . PRESCOTT LAKES GOLF CLUB, L.L.C. 
an Arizona limitedliability company, ' 

. . . . 

- 

By: The M3 C O M P W S ;  L.L.C., an k z o n a  ' , ' 

. . 
lin 3 '  

. -. - .-' 
mted ilabllity company, Its Sole Member 

By: , -mber 

By: 

PRESCOTT LAKES COMMUNlTY ASSOCIATION, 
an Arizona non-profit corporation 
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SDC Prescott, L.L.C. 
I 

an Arizona limited liability company 
I 

By: SunCor Development Company, 
an Arizona corporation, Sole Member 

I 

By: . '  

Name: 5- 6 
Title: . * 

I " ' " . .  . . '  
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I STATE OF ARIZONA ) 

. . ' -  ) ss. 
COUNTY OF YAVAPAI . ) .  

The foregoing i n s t m e n t  was acknowledged before me this a day of 
2004 by Rowle Simmons, the Mayori of The City of Prescott, personally known to 
proven to me on the basis of satisfactory evidence to be the person whose name is 

i subscribed to the within ins tment ,  and acknowledged that he executed it. 
. . 

. . 

. . .  
WITNESS my hand and official seal. 

Notary Public 

STATE OF ARIZONA ' 

'' COUNTY OF &%E&&AJ . . 

The foregoing instrument was acknowledged before me &is ZD day of %U& 
2004 by William I. Brawnlee and Jeffrey A. Davis, the Members of The M3 
Co~upanies, L.L.C., an Arizona limited liability conlpany, sole.member of M3 Builders, 

. L.L.C., an Arizona limited liability company, the Manager of P L  custom Investors, . 

L.L.C., an Anzona limited liability company, personally known to me or proven to mk 
, on the basis of satisfactory evidence to be the person whose name is..subscibed to the 
within instzument, and aclcnowledged that he execut 

'WITNESS my hand. and official seal. 

I 

My Comlission Expires i 

. . 
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STATE OF ARIZONA 1 
mdfdaps3 ss. 

COUNTY OF- ,) 

The foregoing instrument was acknowledged before me this 20 day of 
2004 by William I. Brownlee and Jeffrey A. Davis, the b embers of The M3 

/i Companies, L.L.C., an Arizona limited liability company, sole member of M3 Builders, 
I 
11 L.L.C., an Anzona limited liability company, the Manager of P L  Parcel Investors, 
1 L.L.C., an Anzona limited liability company, personally known to me or proven to me 
1 on the basis of satisfactory evidence to be the person whose name is subscribed to the 
1 

. -  
witlin instrument, and acknowledged that he execu . : 
W I N S  S my hand and official seal. 

, .  , '  

M a &  Public . . . . 

: . MY 
. . Nolary Pobllc - Slals of Arlzona 
. . MARICOPA COUNTY 

h SHERRlE L. MACK 11 

STATE OF ARIZONA 

COUNTY OF 
. . 

The foregoing initrument was acknowledged before me this 2 6 day o f  $&/ 
2004 by William I. Brownlee and Jeffrey A. Davis, the Members of The M3 ' ,cubk/ 
Companies, L.L.C., an Arizona limited liability company, sole member of ~3 Builders,. 

L.L.C., an '&izona.l&nited liability company, the Manager of PL Developer. I, L.L.C., 
, 

an Arizona limited liability company, persoilally known to me or proven to me on the 
basis of satisfactory evidence to be the person whose name is subscribed to the within 
instrument, and acknowledged that he execu 

W I T ~ ~ S S  my hand and official seal. 

.My Commission Expires: 

?"/D35 

OFFICIAL SEAL 

SHERRlE L. MACK 
Nolary Public - Slate of Arizona 

MARlCOPA C O U N N  
My comrn. expires Mar. 29, 2005 
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STATE OF ARIZONA ) 

The foregoing instrument was acknowledged before me this 20 day of. %eAb- 
2004 by William I. Brownlee and Jeffrey A.,Davis, the Members of The M3 
Companies, L.L.C., an Arizona limited liability cornpany, sole member of M3 Builders, 
L.L.C., an Arizona limited liability company, the Manager of Prescott Lalces/DeCima 
163, L.L.C., an Arizona limited liability company, personally h o r n  to me or proven to 

, 

me on the basis of satisfaciory evidence to be the person whose name is subscribed to the 
within instrument, and aclcnowledged that he execu.-k&-t. 

WITNESS my handand official seal. . 

My Conlmission ~x ires: .. . 

3 - z & 0 s  . . , 

. . 

. . 
. . 

. . 
. ,  

. . . . . . 
COUNTY OF . , 

. . 
. . .  

The foregoing instrument wasacknowledged before me this 20 ' day of 5 & *"- 2004by William I. Brownlee and Jeffrey A. Davis, the Members o f  The M3 
Companies, L.L.C., an Arizona limited linhilii-v .nmpany, sole member of M3 Builders. 

~~~ - , . /VAL '  

1 L.L.C., an Arizona.limited liibility.c.ompany,the ~ a n a ~ e r  of EFOIPL ~ ives to r i ,  ' ,  

I 
. L.L.C., an Arizona limited liability company, personally known to me or proven to me 

1 .  ,: 
on the basis of satisfactory evidence to be the person whose name is subscribed to the 
within instrument, and acknowledged that he ex+cupjF3 I ,. 

, ' :WITNESS my hand,and official seal. 
' 

. . 

. . My Commission Exuires: 
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STATE OF ARIZONA 1 
/ 

COUNTY OF Y* 
) "". 

1 

The foregoing instrument was acknowledged before me this' 3 day of $&c&, 
2004 by William I. Brownleeand Jeffrey A..Dasis, the Members of The M3 , 

companies, L.L.C., an Arizona limited liability company, sole member of M3 Builders, 
L.L.C., an ~ r i z b n a  limited liability company, the Manager of ~res'co'tt Lakes Golf Club, 
L.L.C., an ~ n z o n a  limited liability company, personallyknown to me or proven to me 
on the basis of satisfactory evidence to be the person whose name is subscribed to the 
.within instrument, and acknowledged 

I 

WITNESS my hand and official seal. 

~ ~ ~ o r n r n i s s i o n . ~ x ~ i r e s :  : . . 

3 - 2 ? - 0 5 . ,  , .  

. . 

' STATE OF ARIZONA . ' j 
' p 4 f  ;&pa ) ss. . . 

'COUNTY OF Y A ~ V ~ ~ G W  , ' I .  . 
. . 

The foregoing instrument was acknowledged before me this 20 day of %A&- 
q n n n  t-. r-rr- - . - - . - 7 
LUUY uy JexIrey A. Dams, the Yres~dent of The Prescott Lakes Commuxlity 
Association, personally known to me or proven to me on the basis.of satisfactory 

. . 
evidence to be the person whose narneis subscribed to the within instrument, and ' 

. 

. acknowledged that he executed it. 
: :.; 

( M,//dW WITNESS lny hand and 'o ff i ial  seal. 

. . My Commission Expires: . 

3 -2 9 - 0 5 .  
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i 
STATE OF AFUZONA ) 

. ' w~ ib  > ss. 
COUNTY OF X~&'.LL ) 

The foreooing instrument as acknowledged before me this 20.. day of 5e&dR-' 
2 0 0 4 b y - h ~ d f  5, + / U ~ - , t h e  .U;K%&&A&- of 
SunCor Develooment Cnmnanv in A izona corporation, as the sole member of SDC 

, .-. - 
hi l ~ t ~ r  cnrnn-ln-r --- sonally known to, me or 

person whose name is 

A 
- ---- r--J, " L L L L L  

Presco tt, L.L. C,., anArizona limited lia -..., -uuLruLLy,: GL 

proven to me on the basis of satisfactory evidence to be the 
subscribed to the .within instrument, an 

WITNESS my hand and official seal. ' , . . 

My Commission Expires: .. ' 

3/~4/~: . ,, 
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~ EXI-TIBIT A 
;' 

1 Updated Mastel- Plan 

I . . ' ' EXE-IIBIT B 
. .  . 

current  Ownership1 Control Map 
. . 

' .' EX3:IB IT C 
. . ' .  

! 
~ i e v i , o u s l ~  superceded ~&eern?nts  

8 
. . . EXHIBIT D . 

1 ;  
I Zoning Map 

EXHIBIT E-1 

Master Final Plat Map 

I . . .  

EXHIBIT E-2 ' 

Master Preliminary Plat Map 

EXHIBIT E-3 

Density ReconciIiation Scliedule 

EXHIBIT F . . 

. . 

softtrail System 

EXHIBIT G 

Not Used 

Not Used 

EXHIBIT "I" 
I 

City Water Service Documents 

i . .  . 
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PiaHed Open Space Within the-Boundaries of Prelcott Lakes 
. . 

. ..... Overall Boundary of Prescott Lakes 
. . 1,112.23 

Stoney Creek at Prescott Lakes Unjt 1 
Tracl B 
Tracl C 

Parks 
City Park 
Vista Park 
Petroglyph Parks s'bney Creek at Prescott Lakes 11 , 

,: Tracl A 
The Plnes Unit I 
Tract 8 
Tract c 
Tract D 
Tract E 
Tract F 
Tract G 
Tract H 
Tract I 
Tract J 
Tract K 
Tract L 
Tract M 
Tract N 

The Summit Unit I 
Tract A . 
Tracl 8 

Prescott Lakes G0l f '~ourse ' 

Tracl A 
Tract 8 
,Tract C 

' Tracl 0 , 

Tracl E 
Tract F 
Tract G 
Tract H 
Tract! . . 
Tract J . . : The Summit Unit 11 

' . Tract A .  

T h e  Estates Urilt 1 at  Prescott Lakes 
. . Tracl A - Open Space. 

. . . . 1.16 
Tract B - Cart Palh 

TKe Dells a!,Prescott Lakes 
Tract B ', 

Tracl C 
' Tract D 

. . 
. . Tract C - Cart Path 0.15 

.Tracl D - Open Space . . 
: ' Tract E -.Open Space . 

. . ,Tract F - Open Space. 
Trakt G -Gale, Enlry Feature , , . ' 

. Tract H - Gale, Entry Feature . 
.. Tract J - Open Space 

, ' 

Tract K - Open Space 
Tract L - Cart Path 
Tract M - Cart Path 

The summit Unit Ili 
Tracl A 

P.L. commerce center 
Tract A 
Tract 8 

Canavest Wlllow park Estates 
Creekside 

. SunCorICustom Lot ~ a s t e r ' p l a n  
. . 

. Tract N - o p e n  Space , 
. . :  

Tract 0 - Cart Palh , 

' 

Tcact P - Cart Palh . , 

Lakes 

By Hole 18 
Total 0 p &  Space , '  

Open Space Percentage 
. . 

By' Hole 2 
By Hole 11 
By Hole 12 
By Hole 13 Total C ~ A  Path 

Total open space'No cart Path 

Prescolt Lakes open space caiculation June 0 4 . ~ 1 ~  . , ' . 
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Previously superceded Ameements . 
, . 

A development agreement covering all land within Prescott Lakes except the land owned 
or controlled by Prescott LakesiDeCima 163, L.L.C., Prescofi ~ e v e l o ~ r n e n t  Co., LLC and' 
kiello/Pinnacle LLC (the "PLD ~evelopment Agreement'), which is represented, ; .  . by the 
following documents: ' . . 

A. Amended and Restated Development Agreement dated February 27, 1996 bebeen the 
City of Prescott and Prescott Lakes Development, L.L.C. ("PLD"); recorded Febmary 

28 ,  1996 in Book 3163 pages 26-133 
. . . . 

. . 

B. ~ m e i d m e n t  to&ended and Restated ~ e i e l o ~ m e n t  ~ g r e i m e n t  dated'~pfi l9,  1997; 
. . 

C. Second Amendment to Amended and ~es ta led  ~evel&ment  Agreeinent d a t e d ~ ~ r i ]  
. . 27,1998; recorded April 27, 1998 in Book 3,566 page 221. 

D. Assignment of ~ e v e l o ~ m e i t  Agreement pursuant to which PLD assigned its rights 
, under the PLD Development Agreement to PL Developer1 L.L.C. (c'Developer''), PL , 

. . 
' Custom Investors L.L.C, ("Custom") and PL.Parcel Investors L:L.C. ("Parcel'); ' . , . . 

, : E. ~ 6 d m e n t  tq Assignnlent of ~ e v e l i ~ m e n t  Agreement dated July 29, 1998; and ' . . 
. . . . 

.., . 
F. Third ~rnendment to Amended and Restated Development Agreement dated 

. .. . .., 1 November 23, 1999, recorded December 3, 1999 in Book 3715 page 205 

A development agreement covering all land owned and controlled by Prescofi 
LakeslDeCima 163 (the "DeCima Development Agreement") which is represented by the 
following documents: 

G. Development Agreement dated February 27, 1996; recorded February 28, 1996 in 
. ' Book. 3 1'63 pages 3-25. 

H. Amendment to Div&lopment . . ~grkernent dated ApCl9, 1997; 
. .  , 

I. second Amendment to the ~ o v e l k ~ m e n t  '~greement  dated A ? ~ I  27, 1998; recorded. 
1, +i 

April 27, 1998 in Book 3566 page220 and 
. . . . 

J. ' Third Anendment to ~evelopnlent  Agreement dated ~ o v e m b i r  23, 1999 recorded 
~ecembkr  3, ,1999 in Book 3715 page 204. 

. . 

A development agreement covering land comprising The Summit subdivision which was 
originally owned by Prescott Development Co. LLC, and was subsequently conveyed to 
Custom, which is represented by the following documents: 

K. Development Agreement dated December 6, 1996, recorded December 12, 1996, in 
Book 3326, Page 338; , 
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;. ::;. .- . - i . . . .  -. . . .  , . . . .. 

. ... 

PRESCOTT L 
RECORDED RNAL PLATS 

. . 

8 .  

'l - Summit 
2 - The Pines 
3 - Legacy Apartments 
4 - Commerce Center 
5 - Stoney Creek . 

6 - The Estates  
7 - The Dells 
8 - Petroglyph ~ o i n t e  
9.- Senior Campus , 

I0 - The Villages 
"l - Creekside 
2 - Willow Park Estates  . 
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PRESCOT I W S  MASTER P L M N F n  C O M W  
Accounllng 01271'8 ADWR approved UniLs SDC 

Subdlvlslon Name Approved Unll Prellrnlnary Plat Flnal Plal Assignment Developer 

I /' 

The Dalls 167 167 101 66 
Assigned lo Cactus 66 -66 
Balance Remaining In Dells Plel 

I 

1 
4 ' 

' . 

. . 
. 

Surnnlll Unit 2 . 227 . 227 . 43 184 . 
Summit Unll 2 , . . 

Sumrnll Uni l3 SO -90 
Summil Unll 4 n .. 

I _I 

Granite Creek Apartments 150 150 150 0 
Balance Remalnlng In Granlle Creek 

Lakeslds 240 240 240 
Asstgned lo Caclus 140 -140 
Balance Rerna~nlng In Lakside Plal 

Peaks Un l l l  665 665 665 
Balance Remalnlng In Peaks Unit 1 Plal 

Peaks Unit I1 150 150 150 
Senior Aparl~nenls 124 -1 24 

Balance Remaining In Peaks Unll l 

Eslales Unll 2 ' 239 . 239 239 
Canavesl 40 -40 

~ a n a v e s t  SIIO 17 44 ' -44 
Creckslde . . 77 -77 
Balance Flemalnlni In Eslales Unl l2 

"Pinnacle Unl l  1 : ' ,  62 . 62 3 .. 
Assigned lo Caclus . 

59 . 
59 -59 

~ a ~ a n c e  Remaining in Pinnacle &I I , ' 
,5:.:. 

'. '. ' 

I Assigned lo Caclus 89 -$? 
Balance Remainlng Surnmll Unll 2 I; 

, 

"Pinnacle Unit 2 . . 340 . 340 340 ' 

Assigned lo Caclus. . .. 281 -281 . . 
Balance Remalnlng Pinnacle Unl l2 

. .Total 2718 2718 1211 '  650 857 
Current Masier Plan -432 

. Unused Denslty 21 8 21 8 
Remalnlng Dsnslty Developer 

.. 
1075 - 

DEFINITIONS 
DESIGI.(ATION ORDER Designalion Order shows The Pinnacle U n i  2 approved as 340 unils, 

I1 was preliminarily plalled as The Plnnacle Unll Ill 
TRANSFERRED Translened per a signed Poiable Waler Agreemenl 
ALLOCATION Allocallon of water lo plannsd developmenl ' 
REMAINING UNITS Unils lhal are no1 Allocaled or Transfened 

' SDC UNITS Unlts transferred lo SDC per Polable Waler Agreement (NOTE: ANY UNITS 
NOT PLATED BY SDC ARE TRANSFERRED BACK TO PRESGOTT MKES. 

Accounllng lor Talal Denslty Un lk  ' 

2716 Approved ~relk lnaryl ly plalled density unlls (wilh assured waler) 
786 addillonal denlsty unlls (no cunenl waler allocallon) 

3504 Tolal approved density unils 
-1211 Tolal plalled 101s . 

- ____ 2299 Remaining un-used Denslly unils (wllh and wllhoul waler enlillemenls) 

Estales Unlt I 78 78 167 -69 

Estates Unit 3 12.; . :  '12 , . . . . 12: 
Balance Rernalning ln ~ s l a l e s  Unil 3 '' . 

1 Balance Remalning In Eslales Untl 1 

. . . . . ' 

' 

. 

'pines - Phase 1 231 . , ' 231 108 .. 123 
Assigned lo Caclus . 15 -1 5 
Pines - Phase 2 . ,' 51 -51 
Pines - Phase 3 . . 

22 . -22 
Pines -Phase 4 1 35 3 5  
Balance Remainlng In Plnes 

"Stoney Creek Unil 1 , ' 72 . ' 72 72 .O 0 . .. 
Balance Remaining Sloney Creek Unll 1 

. . Sloney Creek UnllZ 22 22 2' , . 0 1 
Balance Remaining,Sloney Creek Unll 2 

. . 
"Summit Urii l  1 . . 63, .: 63 . 63 0 . o  
Balance Remaining Summll Unil I 
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Intentional1 Omitted 
. . I 
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Intentionally Omitted 
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- .  ' . 
i - r  . . .  6 ,-.:,. . .> ... t '* 

- .  1 :  
.--. '. 

i . . .  . . , . . . .  ? 
1 .. '3.. 
I :. 
1 .  
I . 4  

I . 
:.- . . 

. - 
, - - . : 

. . .  

. . .  DEPAJXTMENT OF WATERRXSOURCES' . . . . . . . . . .  . . 

. . 
. . . . " . .  BEFORE THE DIRECTOR . . . . . . . . .  

. . 
. . 

. . . . 
. , 

INTHEhlATTER OFTHE ) AWS-99'-002. ' 

. . 

. . .  . . 

. . .  
. . 

. . 

. 

. 
. . .  

. 

. 

. . 
'1' 

. . 

. . 

. . .  

. . 

. '  ' . 

. 

1 , APPLICATIONFORADESIGNATION ,,) , . . .  . . . . 
. 5 OF ASSURED WATER SUPPLY, ) DECISION AJYD ORDER OF THE: 

. . .  NO. 26-400060, : ) DIRECTOR, 
6 '. . . ' .' 

. . . . . . ' . .  . 1 . . APPLICANT: . . city p f ~ F e s c o r t  . . .  : . : ., 1 . . 

I 7 
fl . . .  

. . .  ' .  . . .  . . 
. . 

. .  ) . .  . . . 

. . .  . . 
. . 1 .{' . . + .  

. 8 '  . . . .  
I .' 

. . 
. . 

. . . . . 9 . On March 25,19?9, the Department of j ~ a t e r  Resources ( ' ~ e ~ a r t m e n t " )  reccived &-, . 
. . 

. . .  ' .. ' . . 

. "  10 application fiom the CiQaf Prescott ("Preston") iequesting the Director to d & i o n a i  Prescon u 
. . .  . . . . .  -... . . 

. , . . 
, I 1  a city urherean assured water supply'~xists pursu&t.to A.R.S. 45-576(~)  and k 4 . C .  k 1 2 - 1 5 -  

. . 

. . . .  
.: . 1 er seq. . . . . . . '  

. . . . . . . . 
. . Findings o f  Fact 

. . .  
. . 

. . . . . . 
. . .  . . 

, ' 

. . A f  er revieiring Application No. 26100060 . . and other relei;ant'informadon.' !he . . .  ~ i r e c i o r  
. . 

. . .  . . makes the following ~ i n d i n ~ s  of Fact: ' . .  
. . .  . . 

. . . . . . 

. ' '1. : .Pr,escott is located . . .  within ihe Presion Acjise hianapement .%ria. . . .  
. . . . .  , . 

. ' 
. ' .  . 2 .  Prescott operates a municipalwater delivery system and sen7es iva~cr lo 

. . . . . .  . 

. . ,  customers inside and outside the incorpoiated area of ~,rescott .  
. , 

. , . . 
,?; - '1:s . . . , . ,  ' 3 . .  ~ r e s c o ?  hassubmifledthe iniorma~ioh fequ$d by the ~ e * a r t m e n t t o ' d e t e ~ i n e  , 

. . . . . . . . 
. . 

. .  whether Prescott is a city where an assured water supply exi& : . . , .  . : .  . . . . 

4. , Notice of ~ ~ ~ l i c a t i o n  No. 26-400060 war published in the Prercoii  oil^ Courier 
. . 1 .  

. . . . . 
. 0" May !2 and 19,1999. . . .  . . 

5. No objections to Application No. 261100060 were filed with h e  ~,e~ari ,menr.  . : . . : .: 
. . . . . . . . . . .  

: .  
. . 

. . . . . .  . . 
. . 

. . 
. . 

. . .  I .  . . 
, , 

. . . . - 

. 15 
. . 

' 16 

I 
I 

' 

. . 
'.18" . _ 

. . . 

, i s  
1 '. 20 

, 2 1  

.22 

23 

I 
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' . 6. As of the date of thisDecision and Order;Piescottls current and,cornrnitted 

demand for water is 7,890 acre-feet per year. . . 
. . . . 

7. , ~ r e s c o n  hasdernonswted the physical availability af 11,2.00 acic-feet per year c 

groundwater from:~vells within Prescott's current senrice.area 
I .  , 

. . .  
8. ' Presiott has demonstrated . . the physical availability of 1,085 acre-feet per ye& of 

efflbent stored o r  to be stored at Underground Storage Facility; Permit Ng. 7 1 -, 

' . 
. . .  

9. Prescoti . . has applied for and been issued Recovery li7ell Permits NOS. . . 74-56 1500 

. . ;v1d 7.4-569302. . ' . . 

, . . . 

. . 10. Prescottls . . .highest a k u a l  amount of g-roundwa~er deliveries from 1995 to 1998 
. . . . . . 

. . . . was 6,53 7 acre-feet.. . . 
. . . . 

. . 

1 1. Prescqtt has a cornmitrnent to s,eme'4,299 recbrded but unde\feloi.ed, lots. 

1 2 .  ' AS of Augist  21, 1998, . Pr'escon . had co-ined to seme 8 13 61s r r sbc i~ ied  with 
. . . . 

. . . . 

finalplats f hat had been appro\1ed by Prescott, but whichhad not ).et been .,' 

. . . . .  . . . . .  
. . . . 

' . recorded. ' ' . . .  
. . .  . . 

. . 
I .  ' . ~ r e s c o t t  approveda number of preliminary subdivision plats for lots prior t o  

. . 

' A U ~ U S ~  21; 1,998. A list of thise subdivisions . . is attached i o  this . . .  ~ec i s ion ' and '  ' 

Order Exhibit A., . . .  
. . 

. . . . 

14.. : Based oh 1995 united ~ t a i e s  census inf~miation: the average,dn.e1ling occupant! 
. , . . $ 

' 

within Prescott's . . service area is 2.15 @ersbnsper household., 
. . 

15. .Prescott is currently in compliance with the consemation requirements prescribed 
. . .  ,: 

in the Second ~ a n a ~ e m e n t  ~ l a n  for the Prescott Active Management Area, as 
, 

. . 
I 
I 23' 11 ' ., those requirement. were adjusted by the Adrninistratiile Review approved by the 

. . .  I . . 

. . 
Prescott city' council on June 23, 1998. 

. . 

1 25 1 1  ' 16; - -  Prescott's water supplies satisiy existing state water quality requirements.. 
. . I .  . . 
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. . . 
. . 

. . . 

. . ,  

. . .  

. . 

. 

. .  

. . 

. . 

. 

. . \ . .  
. . 

' 1 
- - '  I .  

, I .  .., . 17. ' There &e no Water Quality Revolving Fund Sites or sites on the supe&d 
- . . 

/' 
. . 

. .  . 
( . 2 ~ a d o & l  Priority List within Prescott's service area., 

' .'.,. , .. . . .  
. . . .' 

.. : 

. . . .  3 ' .  18: ~ r & c o r t  has constructed all requisite treatment and storage facilities needed io 
.. : 

. 4 , , . . serve the water supplies referenced in  his Decision and Order. ' 

. . . . 

' 5 :  , 19. On h-nu;uy 12, 1999, the Director signed the Final Decision and 0fd& 
. . 

' . .. 
1 .  1 : 
' 8 1 

,9; I 
i I . .  

, 10.: 
I . '  

1 1 .  . . 

.I 2 . . .  
. . 
*--. ' -4 . . .  . 

L .: 
,. . ' I --:*14: 

. . I S :  

.'. 16. 
. . .  . 

1 7  ' 
. . 

, .  18 

1 9  

.2 0 

. . 
2 1 

22 
. s .  

2 3 

I .24. 

... 

7. 

6 .  . . delerrni&ig that.the Piescort Active Managemen1 h e ;  is no 1 oneer at safe-;.i e l  d. 
.., . .  . . .  . , . 

. . . . . . 
. . 

., , . . . . . . . . . - .  . . . .  . Condusfons o f  L a ~ v  
. . , : . .  , . .  . . . .  

. . 

. . . . . . . . . . - ' 

, ~ & d  on the Findinzs of Fact., the ~ i r e c t o r  make's rhe'follo~~~ng'Conclusions of LEU.: 
. . . .. . . 

. . . I,. ' Prescon is a city incorp~rated in accordance 1~4th h i c i e  XI11 of the Arizona 
. . . . 

. . 
. . . Constitution. , . 

. .  . 
. , . . 

. . 
2 .  : ~ ~ ~ l i c a t i o n  No. 26-40006'0 is administrati\lely com~le i e  ind subst&dvelY 

. . . . . . .. ' 

. . correct: 
' . .. 

. - 3 .  ' hTo.tice o ? ~ ~ p i i c a t i o n . ~ o .  26400060 \Gar prosided in accord&k:~vith A.R.S. $ 
. . . L 

. .. 45-5.78 . &d .. A.A.C. .~12-15-710.  . .  
. . 

. . 
. 4 .  ~ re sco t t  hhc the nghi  p&sua.nt t. A.R.S. 8 45-49?, to withdraw and transpori . 

groundwater within its service area for the benefit o f  landowne~s and reside& ' . . .  , . . 
. .. . 

. . .  " within its service area. ' . ' 

. . . . 

. . 
5: Prescott har the right pursuant to ~ r k b n o  ~ u & i c  ServCe Comoony, L 9 g :  16.0: 

. .  , 

. I. . . 
. Ariz. 429,773 ~.'2d'9.88 (1989) and . A.R.'s. . $ 5  45-801:Ol ei seg., to use; iioie anb 

> .  . .  . - 

recoverthe effluent referenced in this Decision and order. 
. . 

. . . . 
. . 

6. pursuant io A.A:C. ~ 1 2 - 1 5 - 7 0 3 ~ , ~ r e s c ~ n  h& established that is ' 

. . .  . .  . . -  
. . 

physically, continuously a ~ ~ d l e ~ a l l ~  available to Prercott in an amount equrl ro . , :  . . . . . . 

. . .. . 

. . the amount of groundwater that Prescon may use in accordance with A.A.C. RI 2- 
. . .  . 

. . .  
. . 

. . * .  
. . 
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.' 

' ' 

. . 

. . 

., . 

' ,  

. .  , . 

. . 

. 

. . 

., 8 . .  ' :  - . ' 
I '.:; 

. . .  . . 

. I .  
'' 

. .15-70.50, ar; specified in Conclusions 9, l O , l l  and 12 of this Decision and 
r /  

-. . 
. . . . : ' L  

3' 
'i . , 
i ;4 
I . .  1 ,  

! 5 

. 

i I 

. . 

, .  Ordei. Currently,,the annual amount of groundwater that is physically, ,. 
. . . .  . 

. . 
. . 

. continuouslyand legally available to P~escot t  is, 8,090 ;ere-feet. That amount 
' 

. . . . . . 

. . may increasi in accoidance 14th Canclusidns 1.0, 11 and 12, up to a.maxihurn of 
. , .  

I 1,200 acre-feet per 'y i a r .  . . 
, . 

. .  . 

7 .  Prescoti has established that 1,085 acre-feet of effluent per year is . ph~s ic~ l l l ' ,  . 

' . cont inuouly  and legally akailiible to Prescott.', : . . . .  . . 
. .  . 

. . .  . . . . 
8. . . The 5,090' acre-feet per year of gro&durater.and 1,085 acre-feel'per ye,ar of ' ' .. 

. . . . 
. - .  , . 

. . . ' effluent . . that are physically, conti'nuously and legally available t b  Presco'ti exceeds . . 
... . . . 

.. . . . Prescon'i annual current and cohrnitted demand for nlater:of7,890  ire-feer. * ' 

. . . . . . 
1 . .. 

Therefore, Prescott . . has sufficient md effluent df edequzte quzlity ' 

. . - ' .  continuously availableto satisfy its current needs f i r  at least one h u ~ d r e d  >.eCrs. 
. . 

9: ' ~ G s u a n r  to A .A .C .RI~-15-705(~) ,  as3adj&ted by 1998 Ariz . . ~ e s s . ~ a w s ,  Chaprer 
. ... 

. . . .. . 

86,  Prescott may withdraw the follo\ving volume of ground.warer (rh'c 
. . 

. . .  
"gfound~yater dllow&ke") over the next 100 years cons,isient with die assured 

. water supply criteria for the achievement of the management goal ofthe Prescott . 
. . . . . . . .  . 

. . 
' ,  ' .  &tive ~ a n a ~ e m e n t  Area: . , . . . . 

. . ..- . . . 

653,700 acre-fee; [6,537 atre-feet (1 995-98 high water use) i . I ~ ~ y e a r s ] ' .  . . 

. .  . . . . .  . . . . . 

. . 155,300 acre-feet. [2:15 (average dwelling occupancy) x ' 150 gallons per 
5 . . 

. : capita d a ; .  i ,365 days x 4,299 lots x 100 years] 
. . 

. . 

. . [converted to acre-feet by dividing bY325,900 gallonsfacre 
. . ' ,  . ,  

. . foot] . . . 
. . .  

. . , . 

. . .  
, 809,000 acre-feet :[Total] , : , 

. . 

. . . . . .  . . 

' . . .  . ' 

. . . . , . '  

6 

7 
. .  . 

. 8  
. .  . 

9 
. . - .  

,.. . 10 . ' .  ' 

' 11 

. 1 2  
:. , . '  

I .. .. . . 

'14 . . .  . 
., . . 

15 
. . .  . . 

16 

l i .  

, 1 8  

,19 
. . 

, . 20 
i 

i 2 1 "  
, . . .  

22"' 

23 

24 

:L J 
/ 

, . 
. . 

1 , .  
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. . 

. I 10.' In accordance with 1998 Ariz. ~ e i s .  Laws, Chapter86, Section 1 (D), the . 
groundwater allowance may increase following the recording of a final plat for 

. . 
, 

each of the subdivis'ions listed in Exhibit A, so long arthe requirements 07' 
. . 

. .. 

. Condition 2 of this Decision and Order a e  met. The groundkarer all !wance shall 1 ' . ' 

. . . . 
increase in accordance with the following formula: 
.. . 

.. , 
. . 

T h e  number of lots in the~subdi~~ision x 2.1.5 (ayerase . . 

dwelri& occupancy) x '150 gallonsper capita per dav 1'365 
days x 100 yean  [conLerted to acre-feet .by dividingby . . 

, .  . 
, . -  325,900 gallonslacre-foot] . . 

I 

. . 

1.1. . The groundwater allo~vance may increasein accordance with 1998 Ariz. Sess.. , 

, . 

. ., 

. . ~ a w s , '  chapter 86, Section . I  (C), i f  after Augiist 21,. 1998, krescott ieplaces b y  
.: . 

. , residential groundwater use served by an exempt well, including any . , , ' 

1 ' .  

. . . . nonresidenrial &e'associated with rhe resideniial use, inexiiience on Auiusi 21. . . 
. > 

. , ,  - 

. , 

, . 

. 

. . 1998, by providing Permanent watcr service I? the use pieiliously sinred by an 
. . 
x ., . , . . 

exempt well. The grsund?ikter.allowance shall increaze in accordance \vith,the' . 
,' I . .. 

I 

. 

. .  . 

.] 5' . 
. , 

: 16 
. . 

: I 7  . 
. > 

. " I 8  
. . 

. . 

the Prescott Active ~ a n a ~ e m e n t  Area, 'currenti) 8,090 acre-fee[ per year, exceeds 
. . 

' .19 
. . . 

. . 
20 

. . 

~rescot t ' s  current and committed demand for water of 1,890 acre-feet per year. 

. 

. 

I.. 

. . 

following formula: ' , . , 

. > .  . 
. . . .. . 

, .5 acre-foot I t h e  number of housing units receiving 
, . replacement water service x 100 years .. , . . , 

. . 
. 12 .  ?he groundulatei aiiowance may increase in accordance with A.A.C. RI 2-1 5- 

. . . 
7qS(L), (M) ,jNj 'md (0): 

.2 3 

2 4 

> -5 
r 

. 

. . 
: 

. - 
13. The annual \~olume of groundwater that Prercon may withdraw c&isisl&t i31h 

. 'y., . , . . .  
. . h> . . .  

. . the assured water sipply criteria forthe achievement of the management go'al o f  

 heref fore, Prescott's projected groundwater use is consistent with the ksured 
. . 

water supply criteria for the achievement of the &agemint goal k r  the Prescon 

- Active Management Area. 
. . 

, . 
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I 
. . 

. . . .  . . * , 1% 
,. ! . 8 . - 

. . . . 
. . 

. .I 14. PrescoTt's projected groundwater m i  is consistiit with the management plan 0.f , . . . . . . 

.:.. . . 2. ' t h e  ~resco'tt Active Management Area, 
. . 

. . 
, . 

. '  3 ' . . 

. . .. . . . 
. . 

4.11 . . . ' Order o f  D e s i g a  t'ion . . . . 

. . 
. . and Conditions of ~ e s i o n a t i o n  

. . . . 
. . 

. . . . 

BASED .. ONTHE . FOREGOIRG, IT IS  TKE'DEC~SION.AND.ORDER OF THE " 

, 8 

9 

. .  . . 

account~~established pursuant to A.A.C. ~12-13-705(R)for ~ r e s c o ~ ~ i i t h  the . . 
. . 

. . 

DIRECTOR THAT THE CITY OF PRESCOTT ISDESIGNATED A S  A. CITY ?+HERE, 
-r. . b.' 

. .  . 
fiT ASSURED WATER SWPLY EMSTS,S.UB.JXCT TO THE FOLLOU~~SG . . 

CO~IDITIONS:. . ,. . . 
. . .  . . 
. ,. . . . , 

. . 
. I .  On the effective daie d f  this Decision a i d ~ r d e r ,  ~ h e ~ i r e c t o r s h a l l  credit h e  '. 

. . 

.. . 
'mecor.ded, as of August 21,1998, are recorded. :: . . 

. C  ' . . . . . 
. . 

. ? '  
) 

d... . . 
14 

. . 

15 

. . : _. . . . . . . .  

; a) Prescott shall sibrnit the following inforination to the 
$1 . . . , , . 

. . 

. . . volume of g~oundwater allowance .spe'cified by ~onc lus fo r i~9of  this ~ e c i s i o n  wd 
. . . . 

' .  ' o rder . .~h/s  amount may be adjusted at such time as ~ r e s c o k  repom to rhe , ' 

. . . .  . 
, . .  

Department thatany of the 813 101s associated with platsthat were approved, bur ' 

. . < ' 

. 2. . To increase the allocationin accGd&ce w i t h ~ o ~ ~ c l u r i o n  I 0; the 
. . .  . . . . . .  . . ,. 

. . 
' follbwin~ shall apply: 

.. 

. 

. . 

the subdivision'listedin Exhibit  fir which the r e e s t  is made. 1 ' 

subdivision listed in Exhibit A for which'a final p1at.i~ to be approved by 
. . . , 

~rescott : . . .  . . 
. . . . . . 

I. A . . request to increue the grohdwater allowance and reference to . . 
. . 

. . .. 
'11. A copy of the preliminary plat approved for the s u b d i ~ i i i o ~  . . . . 

. . .*. 
111.. A copyof,the final plat to be approved . .  . for the subdivision. 

. .. 
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and the final plzt, explainiog w h i  the final p'lat is in iubs~intial 1 . . . . 

. 
. . . . . .  
. . , , :. . 

-1 
,/:. 

I;. . 2 
: . , 

3 

. used inmaking the calculation shall also, b e  subrnioed, including, 
. . . . . . 

. . 

, . but not limiied to, ihe landscaping plans for rhe oicn areas of the . 

. . 

i . . .  ,L . . . 

5 
. . 

. 6  

. 7  

8 

9 

. subdivision, a copy o f a i y  proposed deed res~ric;ioils or covenanrr 
, , . , . . . . . . .  . . 

. i 

. 

. . . 

0 .  

. . 

conformance . . I~~T.I-I  [he preliminmy plat and finding that the original 

. . . . . . . . .  . . : plat was feGible to develop. , '  . - ... . . .  . . .  . . . .  . . .  . . .  . . .  
. . 

I'a A calcul~jtion . . .  of water use, i n ~ l u d i n ~ r b u n d n * ~ ~ e r  use, of . . . . . . 

the  proposed changes lo the'prelimiqary plat. rhe.info&ation ' 

. . .  . . 

. . .  

. . .  

. . 
' iv. ' A copy of  &e standard report of the Prcscott Community '. 

. . 

. ' Development Depariment to the Prescott City council on the 

. subdivision explaining any changes between the preliminay plar 
. . 

, 

. ' 

,? 

: i  

.... , . 7 
. . .  
' :. ..... . . +.-- 

14 

subs,&tial conformance with the preliminary plar approved by. 

15 

16' .  
. . . . 

17 . . 
. . 

18 

.i '9 
. . 

, . 
~rescor t  prior to August 21; 1998, or that it conforms \v-ith:City of 

. . 

. relating lo waier.use =I the subdivision and a p~ojec~ion'of,the . . .  . . ... 

. . . . ' ,natureand type of any ~ ~ ~ ~ r c i a l  . . .  propekiei incluhedinihe. 
. . 

, . subdivision; , . . 
. . 

. . .. :. . . 
: . b) l 3 e  Director shallincrease ~res io t t ' s  groundwater alloCaiion.in ' , . 

. . 
. . . . . . . . 

. . accord&ce with thrheequalion inconclui ion 10 i f t h e ~ i r e c l d r  finds thai all 
- .  . . . . 

. . : of the following apply: 
. . . . 

. . 

Prescott subdivision Regulation, Section 12-4-3(D)'(22). ' . . 
. . 

. . 

1. ~ r e s c d k  has %und that the.fin.41 plat for  the subdiijision is either in 
. 2 0  

.' 
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I1 
1, 1 

I .  

I! j "  ,. . . '  . ' ' !  

I , ' % . , .  ' . 
, ,.:I 

I .' 
1 ,  
I . .  2 

' ': ' . 

a 

' 

, 

. 

. . . . 
. . 

.J . 

. . 

ii. The total projected. water use, including groundwater use, for the 
. . 

. .  . 
' 

- subdivision,.based onthe final ;la( is equal to or leis than the , . . 
. . . :  

projected water F e  based on the approved preliminary plat. 
. : 

. ... 

. . 

' . ' . '  

. . 

I .  I 

. . ni. , . . The total number d f  residential lots of the final plat is equal to or ,  
. . . . 

. . 
, . 

, 
l e s s  than the to'tal number of residential lotsofthe apj&ved , 

.. . 
. . 

. .. . . 

pr'kliminary plat, or if the plat is apart of a "master planned 
. . 

: c6inmunity," as that t e r n  is defincd by A.R:S. 32-2101, the total 
. . 

. . 
number of residential Iots,of the final wirkin the mmer  

. . . . 

1 

8 .  5 . . 
1 
i ... 6 , 

. 7 " 

. . 
' .  . 

. 8 

. : g 

. , . . coIknunity is,equal to or less th,m'rhe total nunib.er of ' ' , 
. . 

. , . . i 
I 

. 
l i .  . . 

. . residential lbts of the approved prel imi&y plats aidin th~rnaster: 
i . .  . 

I . , I . . . . . . 
12 .  ' , . . . p ~ a & & c o ~ u n i t y ~  , ' . . . . , . 

. . . .  . . . . , 

c )  ~on'diiion 2@)(i) shall be'evaluated inaccoidance ~ v i r h  the current policy 
. . - .  . , .  

, . of the City ?f ~resc6tt'a.s expressed in Reiolution No. 3213, adopted 
. . 

November 23,1999. A copy qf Resolutio( No. 321-3 is attached to rhis . . . . 
. . 

.. . .  

- '  . ~ e c i s i o n m d  . Order . .  as Exhibit B: If at any . time, . the City bfpriscon alters. 

, 
, 

- t h e  policy~e~pressed in Resolution.Nd. 32'13 thrdugh the amendment or 
. . . . 

: . 
. . . . 

repeal i f  ~eso'lutihn No. 3213 or  thrbugh the adoption df agy other policy, . . 
, . , . . , q: . . .  . . 

. . ordinance, regulation or enactment $at alters the pblicy ixpress=d in ' . 

. . 

~esolut ion No. 3213, the ~ e ~ m e n t  &ay modify or revoke this ~ e c i s i o n  
. . . . . * .  

.and Order. 
. . 

d) Within 30 days of receiving the iequ&t and infarpation ipecified in 
. . . . 

: . . , . .  

' 

~ k g r 2 ~ h . a )  ofthis condition, the Director shall notify Prjsiott whether. 

,I . . 
f .. 1 ,;;I; . . 
I . .  14 :  

. . the criteria of Paragraph b) of this Condition have been met, whether the 

! 

1 

1 

: .15 '  
. . 

:, 16 
. . 

1:7. 
. .  

i x' + .  

: 1 9 .  
I . : 

2 0 .  

21 

22 

2 3 

24. I 
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1 .  pursuant to A.A.C. R12-15-705(R) by the appropriate amount fol lo~vi~-~g I 

1 . . $  

/f 
2 :.: 

... . 
! 

I . , 
notification by Presgt t  thatthe final plat for the sub~ivision has been 

. . . . 

. . groundwater allocation will be increare'd 'md the m o u n t  of any increase. . . 

. . - If the request is approved, the Director shall credit the account:established 
. . 

. . 

. 

. 

, 

1 1 9  
j ' .  
, . .  

r 20 
. . 1 21. 

. . I 11.  . ar~nualized .. groundwater'dlowan~e, . plus the 1,085 acre-fee; of effluent available 1 

I .  

. 
. 

. 
. 

. 

2 3 

, 2 4 .  

, . , dividing 100 'into the balance of the gro,&dwatei allowance reflected in the 

, 1 .  account e:s!ablished pursuant to A.A.C.' ~ 1 2 - i  5 - 7 0 5 ( ~ )  for P ~ s q m  with >he ' ' 

... 
. , 

' . .cxtiriguishmeht c r ~ d i ~ a l l o w e d  by A.A:C. ~ $ 2 -  15-705(~), Orl),M and (0). 
. , . , '  

. . .  

5. ~ a c h y e a r ,  the ~ i r i d o r  shall annualize Prescott3.s groundwater allowance by 

. . account estabiished pursuant to. A.A.C. ~ 1 2 -  15-705(~ )  for ~rescot t .  In q y  year . . 
. , 

. . 
in which ~rescott 'sannua1 current and committed demand exceeds that 

. ' .  

. . 
. recorded. . '.. . . 

. . 
. . I .  

. ,, 3. . ' T o  increase h e  groundwater allohance in accordance with ~6nc lus ibn  1 I ,  
. . . . . . . 

. Prescott shall submit evidence of the number of housing units receiving the . . . . . . . :  .. . 

. . replacement water service,evidence of thg existence as of August'21; 1998,:of.the 
. . 

' , . -original uater  use senfed b y  an exempt u+ll and evidence b f  the pen-n&enr . 
. . . . . 

. . 

. . replacement water service:being provided after ~ u ~ ~ t  21,1998. At such time a 
. . . . . . 

. .  . . 
the ~ i r e c t o r  determines thar the requifernen~ of ~ o i c ~ u s i o h  11 have been mer, 

. . .  . . . . 

, , the Direc~or shallcredit rhe account establishid pursuant to A.A.C. R12715- ,. 
. . 

. . . 
. . 

, . 705(R) . .  . for Prescott wi?h the volume ?f groundivaier all'owance'sp~cified by 
, . . .  . . . . . . .  

: , . ~onc lus ion  I 1 .of this ~ e c i s i k n  a i d  Order. . . .  . . 
, . 

. . 

'4 , upon  . . the Direitor delemining &at Prescott has &tin_euished.a.grandfa~hered ,. . 

. . 
. 

: groundwater right or has been conveyed ekinguirhment credits in iccordance . 
. . . . 

. . with A.A:C. ~ 1 2 - 1 5 - 7 0 5 ( ~ ) ;  (M), 0.1) and (0), the Directqr shall credit the . . . . 

;. . 

. . 

. . 

. . 

. ' 

, " 

. ' 

. . 
. 

, , 

. . 

. .. ' 

. . 

Page 68 of 98



- .  i .  L . . . * . .  '. . 

, .I  

. 2 ,  .., . 

: 3 

4. 

. . 

5 

. 6 

c 

. . .  . . 

6. Prescott shall &ually provide to the Deparbnent the following information in the 
. . 

' m&er prescribed in R12-15-7.1 I.: 
' , 

. 

a) The estimated f u m e  demand of platted, u n d e ~ ~ e l o ~ e d ~ l o t s  u~hich'are , 

, .  . 
. . 

located in Prescott's service area 
. . 

. b) The projected volume of *&er dimand,at buildlo.ut of cwtorneii i+(& ' . . . . . . . . .  . , 

. . . .  . 

, 
,which ~ i e s i o t t  has entered into a niticeof intent to s k ' e  ageemenr in the  

. . .- . . 
. . . . ... . . calendar year. .' 

. . . . . . 
. . . . 

c) . . A report iegarding Prescort's compliance with waterquality requirement; 
. . 

. : . d )  . The depth-to-static waterlcvel of all y~e114 from which ~ resco t t  wirhdiew, 

. . i5rater during the calendar year. " 

* .  . . 
. 

- .  
. . 

to ~ re sco t t  each year, this designation of the ,city of Prescott as a city where an 
. . 

.assured water supply exists shall immediately rekinate.  . .  

. 

. . 

, 

. . 

. . 

. . . . ... I 

. ,.. . . 
: 1 4  

. . ' l 5  

16 

7.  . Pursuant to A.A.C. ~12-15-709, this D,ecision and o rde r  is subject to perioiic ,. . . . 

: reviey, y d , t h e  Director may mddify the Decision &d b ider  for kood cause. At, 
, . . . 

. . , . . 
' . : any time the Directpr determines that the recpiremints df A.R.S. 8 45-576, 

. . .. . . . t; . . 

. . .  A.A.C. ~ 1 2 - 1 5 i 7 0 1  e i  seq., or the  andi it ions of this ~ e c i s i h  and Order are no  
. .  . . . . . . . . . .  

longerrnet, the Director may revoke the designation of Preicott as a'+ where an 
. . 

. . assured water supply exists. 

. . 
. , . . .. . . . 

. . e )  . Any other info'mation required t o  determine whether to 'coilin.he ' ' 

.. . . . .  . . . . . . .  

" Preston's designated status which isieqheited by the Directoi, including a 
. . . . . . 

, . . list of allsubdivision platsrecorded during,the repoitins, yea tha t  are to  ' ' 

. . . . . . . . . 
, recei,ve water service from ~resco t t .  . .:. ' 

. . 

' 

23 

.24 

". &J 
3 

. 

. . 

8. The. infom'ation contained in the Findings of Fact is based'upon the best evidence 
. . 

available to the Department, a,.s provided by.Prescott, as o f f  e date o f f  is 
. . . . 

. ~ e c i s i o n  and order. For the Findings of Fact that are relevant to the calculation 
. . . . 
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1; 
~. 
8 8 . .  I , . ?  :.*' . 

I 
I .  
I .  
I 

1 
! .  7 

is..: 2 '  
~' 

. 3 .  
i 

I :4 
1 . .  
1 .  . . 

I .  5 
I 

. 6  

7. 

. . 

3 .  

. . 

. . . 

. . 

o f  ~ re sco t t ' s  grouridw~ter'allowance in Conclusions of Law 9, 10 and 1 1, Prescon 

may at any time subbmit to the Depai-tment revised infomiation, if more accu-ate 
. , 

in~orrnation becomes availiible. If the ~ i r e c t o r ,  finds that the infomatiin , 

iubrnitted is more accurate than the information contained in the Findings of Fact, 
. . 

the Director shall use the revised information in any calcula~ions undertaken 
. . . . . . 

pursuant to ~bnd l l s ions  9,10 or 11 subsequent t i  the submission b y  ~rescot t .  
. . 

. . 

9 .  . . This Decision and Order shall be effective upon the expiration of the timi ailowed 
' .  . . . . 
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. . . .  . . . . . 
' C ~ Q  bk ~ r e s c o t t  Committed Demand as of ~ e ~ t e m ' b e r  . . .  11, i998 . : . . .  , 

6 
(:; 
' I . . ' . . .  
\ .  ' 

&k 
Pkfirninary Plats Apprwd ~elot-c Bn1198 . . _ 
. . B L a d d r M  Unit2 

Cliff Rosa.Unit 3 . . . . . I  

. . 
. Crm Rosa Unit 6 ,  

Copper Canyon Villags 

Dells. @ P~&JU ~ a k -  
'.Eagla..Ridga: Tho : ~ ~ t a s  at 

Forest ~raik: Unit 4 ,  Phases 4 d 5 . . . 
Gail Gamar L,ph ' . 
Granita creek &artme& @ Pmsmtl Lakes 

. . 
. Ghnita Draw 

Granite Springs . . 

Harh'n H c i g h  . . 
' ~ a s s a y & p a  Vilbga (parcel C2) ~ o m t  Creek .', 

'Hassayampa ~ i l l a g a  (Panzl E) ~6ndc.i 
. , 

, Hasszyampa'ViTlaga (Parcel F) Cotlag= 

-Haruyampa V i g e  ( P ~ I  0)  

Hepburn . :  
. Heritage Ridge 

Mngswod 

Lakeside @.PresrslU Lakes 
'Mason Ridge 

..,: . . 

.*;.: hlaka 
. . 

,;:.,;::.- -me[ Hi1 . .u 
p e a k  unit I @ ~ n s m t t ' h k i s  ' . . 655 

~ = a k r  Unit I I  @ Prrimtt Likes . 150 . 

Pinon Oak . . ,532 
PN w Mu:, Erhiu unit 2 ' U S .  
Presmtt Laku: wtu Unit 3 

. . 12 
.Preswd Lakes: Pin- ' . PI . . p r e ~ ~ ~ l t  pinnadi unit I . 62 

PksGtt Laku: ~ b n a d e  Unit 2 . . '540 . 

P-wtt Laku: s6ncy Crcck qhas 2 :  . 2 2  

Prim a Tim a Pro party . ,107 . . 

: Ranch @ P- Unit B 41 . , 

Ranch @ P r u W  Unit 9 92 
Rcp1.h of WCH, PH, Lok 17, 24, and 25, . . . 

'15 , .  
Sh-piharr Condm 

. . . . 30 
Slona Haven ' 13 

Summit Unit2 ' 2 2 7  

 ha Club at F o m t  Traik ' 4 9 
Tha Courtyartk n 
vuh Verda GLaltr, Un% 2 (padal) ', 

. . 

. : 
3 1 

Willow Hills 274 
Will& Lakd Villas 66 

f f  >'Om ' 47 
>. /ai Hi& . . . .I ;632. 
(".pal  in. ~n .PN&K ~ a i i c ~  &Q 

' 

Grand Total . , 6,836 
. . .  

Calmkted Committed Demand 
(1 50 ~ P W  
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' . DECISION AND ORDER . . . . . . 

OFTHEDIRECTO,R . ,  ' . .  . ': . . 
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' .  . -  f .. ._ .... -. 
. . R E ~ ~ L U T I ~ N ' M ~ .  . ,  3213 , ' 

. . . . . . . .. 
A .RESOLUTl.O~N OF . m ~  mYORAND . C O ~ . N C l i  OF THE CITY OF . . .  

P R E S C O ~ ,  y,f+v'p~l C O U N N  ASPONA, ADOPTING A COUNCIL po.LJcy.. 
RE~GARD:JNG WE APPROVAL OF 

.. a 

\. . . I .  WERms, City. 6 f p ~ i ~ ~ n  . . S u b d M ~ 0 n . . R q u J ~ 6 ~ n  ~ '&j jon.  -f2+3(0)(2~) r&-,:u,m 
final plats LO br in s ~ b s t a . n t i a i c o " i o ~ ~ ~ i ~  i [ h  .City-,-adop@'plmi, rules, iegclations, 
m.d@ and drdinances; and 

. .  
I . . 
I WHEREAS. the Cify~auncjj of the ~i(-y. of &-&* &ishe? io&-j,jpt a policy hfihei. 

ddnin.g when a ~io/?o* final plat is in sub+13ntja/ c o ~ f a n a n c e  whh the wr&iip31ding . . preliminary phtfs). 
. . 

. ' 

I 
. . . . 

. . . . 
. . . ,... . 

. . 
. . 

. . 
. . . . . . . . - .  

_i .. NOW, THEREFORE,...BE .JT R . E s ~ L v ~ ~  fly ME m y o ~  A m  
T H E : C J ~  OF p f i ~ . ~ c ~ : * ~ ~  . ~ O L L ~ W S  .. ' 

. . 
. . 

. . . . . . . . .  

. . - .  . . 
. . . . .  I 

. 4  s~.cnok 1. k e p t  as pra!id&, sedrM .ofihs pO,iq, hna, be ; 
in substantial . . cohfonnance withthe mmpondlng prelj&in.ry,plat(~). 

... . . 
, 5~c-I-ION 2- Far'ihc d s&iO 1 of,*hjr .p/lri, 3 piopared, final 

is in, S U ~ & ~ & I  anfdmance mhffis mriapanding pm,iminiv p,af(s~ 8 of 
t h e  fon6rvin.g criteria: . 

. . . I 
. . .  

There is no mcre&'jn ihe:fiumtier of.I,*'&- 

. .. ..-, 
. . . . . . 

, E The nature and chamdei of the subdivision (e.y: single family. 
, m'idenlial, multi~kmily residential, mixedused, eid) is unchanged. 

. . 

I '.. ' 

SECTlON 3 In the event t ha ta  r u b d ~ i $ o n  is 
a m n u n i b  as defined by ARS Section 32.2101, sehions 2(A) and 2(B) shall not apply as 

1 . 
long asthe. outside boundaries of the rnastw planned cornmunib and the fob, number  of 

i l o b  d h i n  the master planned mmrnun$, a ~ i e t f 6 n h  in i 
I 

not modified. . . 

! A ProPosed final pkl(9)  that i r n o t  in aub&,antial coifarmanoe with 

~ 
Ihe  ' ~ ~ a ~ ~ n d i n g  ~ r a m i n a r y  p la t ( s ) . bewse  it does "of m e t  the requirements of I Sedion 7 O! this ~ o l i o i  shall be allowd i f  i t  rnnhrms wnh ~ 3(D)(22) by meding  one or o-fth, follo&ing .meria: 

i 

I 

1 

s ~ ~ i f i c  area plan or ovellay district. 
A  rings h e  iubdivirion into wmpliahe with the ~ ~ n e r a l  Plan, a . i 

0. Average 1'0t s.ke in,ye&j or .by no morethan 75%. . . uiiies.~" the dweioper h a s  chosen a; planned area development 
(PAD). providing fbr'zb0/c 0; more of open~p8&. . . . , 

i 

C~n"bLd@ lo area circulatlor plans, piomojes' copne,-Jjvib and,or. 1 
the pr0!kion of emergency a c c w  where necessaw so lo,-,, ,,.. .,. 
nature ~ n r i  m h - - ~ - -  + . 

I 
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I '  

. . . .  
. , 

i 
I .. : SBCnON 58 ~otwithztandin~ SW, 4 'awe, 6 final which is not  in 
I .  ~ ~ b & f l t i a f  ~nf0rmGCEt W &  fie- mmpondhg biel;minari pb*(r) but with 
1 . 
:I Subdivision REXJLI~"~" IZ+~(D)(ZZJ will not ba allowed 8 any of fhe fol/dwjns apply; 
l . : . . i ' . . 

I A- is an incease in:the:lotalnhb+r oi Job wilhin the subdivision, ' ;> ,'2 . ... 

if the .h&dnrrslon is. lo&:w; . , in . a master 
I 

. . . . . . .  . . . _  . . . .  . . . . . . .  . . . . ,  '*. ... 

. . . . .  ... mmm,uhiiyas, defiL& &f,q~:$-~ect;on jt-gl:bj, kb tbtaf ,,"ni'ber' of, 
,its wjihig the. 

. . -  . , -2.: ._;. - . 
I ' 

. . , . . , mast@ pf$hh'&;.mmmwnify,: fodh in. (he &,opted , . . .  

. . . . . .  . . 
Master Plan; are nbtjncfe&& '.. 

. . . . .  

. . . .  , 0- , awtsida bo~lnda&s of the ' subdivision on Ule proposed,' final 
. plat(she*f'end &y.m'd.~e o m &  bpefidaries &.the suhdbisjon on . . 

. . . .  t h e .  prefirn'ina~ p1at(9),, -*fh&:ff.'the rUbdjvjsia& lg located ih a 
. . .. . . . . . . .  ,~ tT?ashr,' plafin& mhmunity .a d&j"& by. ~ R S ,  g32-2.101 .*he, ; 

. r 
, dLl&;!@ 5gw&~eries., ~ , m e ; , ~ ; h d f i i &  m&ch$nga, as me . 

. , . . .  0ufddg - ' b n d d &  a f .  maer 'B~annd,, 'mmmuhily are hot ' 
. . .  ! .  mdiiied. 

. . .  
. . 

/ . ,' . . I . I . . . .  . -  ' 

- 
. . . . 

. : .  , SEcnON . 7. ihk Resduijon shall become a pad a f  
. . .  . . .  . . 

. . PASSED, 
Prescod, Arizona, . . . '. 

. . . . . . . . 
. . 

. . . . 

. . . . 

I 

ATTEST:' 
. . 

I 
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.. . 
. . 

-=. 

' A m O N A . D E P a m  WATER ~ ~ O ~ C E S  
. Grwuodwaler Mknagemeni &ion 

( . .. . : 
SCONolrhThirdStrq F b o c d x , h  

Tdcphu (602) 417-2410. ' . 
Fa (602) 417-24L5 . ' 

I 

I 

i 
August 11, 1998 { ~ D Z Z W  

i bmi-0, 

Mr. Brad Elm -;t P r r * r w o X  
City ofPrcscou . . . . . &r 

: .  : . P.O. Box 2a59 . . . . 
Prl=scott, , ~ r i z b n a  86302 . - 

. . 
. . . , 

. . 
$ . . 

Y 
Re: 'Yuifimtion of Physical Akil&ility 

.- 
On June 9.1W8, Prcroa m a d  a Fhyshl dn.i!ablilg Drmonsuadon m k Dqcpuarn h dr 
purposu of &ing ihc p r o m  a m m a  ~ f ~ h h l l y  avnilabh p d r n l r r  rn U.000 af fp .  & 

rmi=w b Dcpamna, a fmrl detc-m was made radng lhlt 11Zm a U p  o f ~ ~ u d u r u  

is $fib$ a a h l c .  On Jdy 27,1998, Rculu sub-d a ik of pwliog phu ind hrk L?un.tcd dew. k c d  on lhh infomudon, rhe Drpumrm ccmhdLd b h -kc physid 
anzbi l iy  m S%vc h s  uub .&cw plats. On Jdy28.1998. a l m r  was iccc b o  
confirmkg rhis conclusion. C 

6 . . .. 

L9-- 
.. im Holway 
: &siaanrDhmor'' , .  
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EXHIBIT . . .  I , . 

City of Prescott 
Environmental Services Department 
PO Box 2059 Prcsw& AZ 16302 
Phonc: (520) 7766147 FV(: (524 7766354 TDD: (5201 771-1680 

'July 14, 1.998 . . 

. . 
Mr.BiUBrownlec . , .. 

M3 Development Co. . ' . . 

110 E. Gurlcy Street, .Suite 200 
Prescott, A2 '86301 . .  . ' 

. . 

:,Re: ~ , a n i t a q ' S e w ~ r  service . . . . . - . . 
. . 

Dear B iLI: . . 

Regarding the Prescott ~ a k c s  Development prbjccc the C?ty of PresCott will provide . - 
- . '  wasiefiter collection andbeatme& sewices to your project upon the installation of the. . - 

,required inktnicture. . This installation shall include, but nof limited to, the g r a ~ i ~  
. . m&, manholes, &d lift stations. 

. . 
. . 

If you have any questions, please feel f r c e ~ o  contact me at 776-6247 
. .  . - .. 

. .  
. . Thank you 

, . ..@I$ I .  , : , : , , ,  

, . . 
. - . .  . . i, 

9,. . . 

. . 
rad H q  P. 

. , EnvLon&cntal services Director 
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City of  Prescott . . 

~ n v i r o n m e n  tal S e n i c e s  Department 
PO Box 2059 Prcsco< AZ 16102 
Phone: (520) 776-6247 FAX (520) 776-6j54 'DD: (no) 776-5660 . . 

COlMMITiMENT OF WATER SERVICE 

. . Subdivision/Dcvclopment Name: ~ r e z c o n  Lakes, 
. . . . 

~ h c  ~ i t y ' o f ~ r c s c & t  agecs t a  provide to ~ r e s c o i t  Lakesan amount pfwater imcicot to 

. . . . ~zti i fy th- water d c n a n d i  of  l i c ,de~eloprnen~ .dcuinted in arrordance ulth the pr'eli-wy 
. . .. - 

. . 
plab for the de~elopment  and pursuant to the Dcvel6pmcnt ~greerne& between the City of 

. , . . 

Preacott and Prescott Lakes Development. . 
. . 

.*.. . . 
. . 

. . . .  , . . . ......... (::.' . . : . ~ a t c d : l u l y  .. 28,  1998 . . .  . ,. . . . 

. . . . . .  . . .  . . 
. . 

. . . . . .  
. . . . . . : .  . . Ciy of Prescott . . 

I '  . 

. . @,,, . , . , , . . 

By: . . . - 

Tide: G v ~ 1 ? . ~ ~ ~ 7 A (  5;7*/fi5 

. . ., . . 

. . . . 
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' ~ E Q W S T  Approval of b h k r  ~ l a n ' ? o i  Prricon L&& ~ e r - r ! o ~ m m i ,   id*.^^^^ fQF 

. d l T E  ESTATES, LNlT 1 AT P E s c o ~ ' L ~ s ,  md r z  amc;d:$ I 

ag&mcnt for  Preseou Lakes Development . . . 
. C .  ' 

-7i :..re 
6-.,-:. >+.,-I? -"- L TT . 

I t:- 
I 

I 

I ~ : 
. . I .  

I .. . I '  

I 
, '. .: . 

~ 
I PLm%%G & ZOhmG D17(1SIOx 

. , 

' J .  hIjB~ilci:rsLLC AGEhT . Jeff Davis, f, Buiidm 
. 917 E. Gudc:, Sr. , . 9 17 E. Gurlc:: SC., Suite 1E 

Prescotc, AZ 86301 P r e s c o ~ ,  AZ 86301 

I 

SL~DL-LRY:'  , .  ~ i d i d o m l  informarion is provided f o r ~ o u n c "  !I s use ui ih  rerrard 
. . . to die rcquesr for approval o[ a r e ~ k t d  Mare: Plm, a revkeh 

derelopment agie:menc, a pre~im.&i$ plat for THE ESTATES 
'm 1 nt Prescort Lakes 10ui&l at off Srnokcnc IW, . 

. , 

- - ;i,+. PR Ol'sj-J 
. .' u m 

< .  , 

. T O :  .> ' 
SY Ti;';' C!2UNCf!. 

. .  
h:kk Srevem; Ciry h.ha.gei - 

. . 
I) Ci?/ Cia& r/7nddp 

FOR: . , /h 747 Honor;ib!c &&or a d  C i p  Council 
' 

. . 'Gz tg . . .  
I . . I  . - . - 

FROfirI: Tom' Guic-, CO-ry DwclophCnt Director 
. . -3 -;. Runom  mad^^ Azrisirnr Commm'q Dcl-clopmcnr Dimtor  *&.b\ .. 

.. . . . . . . 
' J . - 

As norcd in th: p i c r i ~ t l i ' p ~ ~ k ~ r ,  chcic are 5 diEercnccs bcn~c:i ~?e '~rc: . ious ~rescba LPks 
hlaxcr Planand chc proposed rcvked .hIastcr Plan: 
1. The gct f  course muting h a  be-n cx tcdcd ra covcr more of r h e  zrca. 

' 

,2. The lake sues b e e  b e e n  reduced. 
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Sm mer nib r r p ~ s e n o t i v c i  of Prcscott L&x, Dii ToPoph's arromn, bk, pIchaicnl a d  
Gordon Boher, e q i n e e r s  for &he Tokoph parcel LJ h k  ar r.hL dim." a d  how he pkl fi. - 
"LO Ih: O Y C ~ ~ I  P ~ ~ C O B  Lakes deyelopme31. A temtive ~ r e e m t u  b e n w  bh. ~ ~ k ~ ~ t  md blj 
tri bc:n rrnched Io ~OU!C the proposed reaL?lme3r b o k h  Lhr Tobpb pm:] ilr - 
s'honn provided ha [  somc of 'lhc lob f r o n h ~  tAc mad h l h c  Tokopb parc l i  bc a]iovcd irrrn - 
o i i  rhc road by wing shared driveways. S W h  no pmblem ~ i h  rhir ai lo= as herc  rn no - cars backing out inio &he mad. To filiy accomodak h widrh of h r  road, several hh rvjI 
necd ro be s m l l c r  h 18,000 s q u ~ ;  fct t ,  so the %&I, publicly oorzS~zquar f o r R ~  17 - 
z0n.i.y would be ncdcd ,  but bk. Tokoph ic ~ U l k  ro a;a:; thar rllc a x l a u r n  cflou lo - 
be dcvrlopcd on h c  p m c l  be 42 IOU. Given that stipulationl r M  hic no problem wi[h 
zonkg chat has no aisociatcd open Tac t ,  a h c  chi zvcnze 10~'shc a-auld mecr imcm of ij; - 
WYillow Lakc Souch Area Plan q b . = a ~ c  of chc parccl's pmxirdir\. to thc ~ o l f  course and io - 
open spacc. 

- 
Asecond knoCkc  a,secmcnL would be for hk. ~~kDph to m d c r h c  &&em ponion of h j ~  

co Prrscoa Lilrs  l o r . , ~ ~ k P ~ d  id( i writ Ud P ~ S C O R  Lakes wodd devcie (ill emire 
. . . . 

, . roadnay, . . 

In  cirhe; scenario the-road aIi,gqcnt r e r n a k  the ramc. 
. . 

. . . . 

Conditions t o  consider in the approla1 of the ~v~aster '~lan 
d 

. . 
.-<. 

' 1. All plat  2nd d e ~ ~ e l o ~ m e n r  applications m u r  iddirri icrcclirg n d  buirr&z v ; & ~ ~ ~ ~  

. . . '  
' . LIIC h e  ofpk~iminary plat whco located n& ircu whcrr cxii:h;~ and p l a d  rhgc  ' 

family rcsidcnu m2y bc hpacrcd  by more imac uscz, includli$.,rhc apartmeor complc- 
adjaccm to Vista Dcl Laso. 

. - 
2. The applicant must pqovidc, at the h c  of 30 Z design of chc ~ozs>ri~rescott ' h a  

connccro'r, a plan for mitigation of nokc and visual intrusion tohcludc 26 fmt of buffer to 
southcrn,road edsc along Pulllam Road Iots, ~ a ~ c m r y  t o t h i  Gommuniy Dcvdoimmt 

: Dinrctor, and imludc rcsidenb in suchmit i~don dcvcIopmcni through muca mc:hg(r.) 
. . . 3. The applicm mst pmvide;wirh tach plat a runnin_e iorai of open qacc pmvidrd so rraK ' ,- 

~an asr& that overall open spacc rcquircmenrs z c  m g ~  for the masmr.pkn 
,, . 

PRELDEii!&Y PLAT . , 

I 
T i c  110 a m  &act p l a ~ c d  for 79 s$e m y  home z i ts  had fcw kme. ~ r d  by CcuciL 
p r i m q  queston w s  thc implications of  this plat a a 'giitcd commucirf, what mil ~ ~ p ~ ~ i ~ ~ i t i ~ ~  ' 

\iii!l occur, md what arc the Lnplic3~ons of rhc current fl2 lot fiontasr requkemenb. 

Thc  dcvc!opcr indicated. char the p w  function in 'parinan h to p k r c n r  cur through bEc I . .  rl.~augh nciihborhoccb axdl in some htananccs, securiry irsucs. CcSs of hcusin, an less related 

Page 80 of 98



Page 81 of 98



- 4  

I EXHIBIT 1 
Cib  of Piescott Current and Cammiffed Demand as of*ugust 21, 1998 
For h e  P u p u s e r  of ~ e t r m i n i n ~ ~ h y s i r a f  ~ v ' i l a b i i i ~  m d  C ~ m ~ n ~ d  nsma,d ' 

I 

f . . 
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. . LEGAL DEPARTMEN?. . . , . 

: 20i S . O U C ~  Correz 
I ' Post Office Box 2059 . . . 

P ~ C ~ C O ~ .  Arizona 86302-2059 , 

Tcle: ijz0) z&r;~ 
Tdd : (S2q r;s-46sn 

.John R. Mnffirr ' 
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J ' d ~ h  hf. h'crs 
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.. . r 7' 

. . 
... . .  Narch 17, 1959 . , 

r Eill BrowLee . . . 

. . .. ' - , I -hi3 C0mpani.e s - - 
. -. F&X 771,-0024 + . .  . . 

8 ,  
I .A 

, . . '  I '  ~ s s u ' r i . d  Kater Supply ,. i . , 
- .  . . . - - . .  

Dear B i l l :  . - .  . - . .  . . . . 
vr , . IT(- 

*/' 

~ h i i  is t 3  LQniirn t h t  StoayCz=ek 1; story Creek i.1, EsCeier, 
, I C a v s  a 109 year.assured w a t e r  Supply.. A 1 1  chrrs s * d i v i r i o r s  hav- 
. 2 ~ e , l i m ~ n a r y  ' .~ l ; t s  whi.ch w e r e  apsrovcd by t h e  PrescoL; C i t y  Coyncil 
p r i o r  to A - i g l s t  21.. 19'98. Ih-em City 02 P r c ~ i @ ~ t  w z s  a dsslm;lated 
xars r p ~ v i Q + r  prior to t h e  fokzgs i ig  date;. a ~ j .  ~ r i l i i n i n ~ * '  p l a t s  .. 

a . appro-red b y  t h e  C i t r  CoinciL. 'yr ' ior  t i  August 21. 1 9 5 8  received a, 
- r c o  y c r r  P-ssured  ~ i t e r  supply - f r o m  the  C i t y  o f  Pccscott,  
drsigza t +d proyider ,  ' a s l  n z v e  bsen ' so a c k z ? . r l e d ~ c i -  a s  izving .an , 

.ks;urzd W z t ~ r  S u ~ p l V  by the *izona De?azzi-ani ai E a t e r  - izs6urc@s: 
, , 

rP ~ G . U  n e + d  any f u r t h e r  infozmation; p l z a s c  fe.1 f r e i  to. c o n t z s t  ' 

me.  - 
Ycry truly y o u r s r  

. . 
I . . 

. . .  

City  Attorney 
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Amended and Restated Devpmnt
Agrmt Dated 7-15-04       Exhibit E-3

Masterplan Subdivision Name

Year Final
Plat

Final Plat Subdivision Name or Facility Name Type of Project (Commercial,
Residential, Multifamily)

Plat Number Maximum Number
of Lots per Contract

ADWR
Prelim Plat
Number of

Lots

Number of
Residential

Lots
(Platted)

Number of
Multi-Family

Dwelling
Units

Number of
Commercial

Lots (Platted)

Difference
between

Prelim Plat
and Final

Plat
The Dells 1999 Dells at Prescott Lakes Residential 3215242 167 101 0 0 66
Granite Creek Apartments 2000 Granite Creek (The Legacy at PL) Multifamily N/A 150 150 0

2004 Lakeside - Phase 1A Residential 3782939 35 0 0
2005 Lakeside - Phase 1B Residential 3835054 100 0 0
2006 Astoria - Phase 1 (Falcon Point) Residential 4088933 118 0 0
2021 Astoria - Phase 2A (Saddleback Estates) Residential FNP20-009 84 0 0
2021 Astoria - Phase 2B (Saddleback Estates)1 Residential FNP20-009 16 0 0
N/A Peregrine Ridge - SFR Residential PLN22-003 54 0 0
N/A Village at Waston Lake Multifamily N/A 0 0 0
2002 Prescott Lakes Senior Campus (PL Apartments) Multifamily 3505741 0 124 0
2011 Highgate Senior Living Multifamily B0909-008 0 84 0

Estates Unit I 1999 The Estates - Unit 1 Residential 3126847 78 82 0 0 -4
The Estates - Unit 2 Residential 3126847 84 0 0

2003 Willow Park Estates Residential 3606215 48 0 0
2001 The Villages Condos Multifamily 3346675 0 40 0
2003 Creekside Residential 3581631 77 0 0

Estates Unit 3 N/A N/A N/A N/A 12 0 0 0 12
1999 Pines - Phase 1 (Cottages) Residential 3196282 108 0 0
2002 Pines - Phase 2 & 3 (Cottages) Residential 3457977 73 0 0
2002 Pines - Phase 4 (Cottages) Residential 3457978 35 0 0

Pinnacle Unit I 1997 Pinnacle - Unit 1 - Phase 1 (The Summit) Residential 2086818 62 3 0 0 59
2005 Pinnacle - Unit 2 - Phase 1 Residential 3951779 9 0 0
2006 Pinnacle - Unit 2 - Phase 2A (Solstice Ridge) Residential 4020852 18 0 0
2021 Pinnacle - Unit 2 - Phase 2B Residential 2021-0045486 27 0 0
2021 Pinnacle - Unit 2 - Phase 2C Residential 2022-0028606 29 0 0
2006 Pinnacle - Unit 3 Residential 3980549 95 0 0
2006 Pinnacle - Unit 4 Residential 4015826 95 0 0
2005 Brookside Residential 3906448 66 0 0

Stoney Creek Unit 1 1996 Stoney Creek Residential 2007671 72 72 0 0 0
Stoney Creek Unit 2 1999 Stoney Creek Residential 3123440 22 21 0 0 1
Summit Unit 1 1996 Summit Unit 1 Residential 2056700 63 63 0 0 0

1999 Summit Unit 2 Residential 3215243 43 0 0
2001 Summit Unit 3 Residential 3321892 90 0 0
N/A Summit Unit 4 N/A N/A 0 0 0

N/A 2007 Canyon Meadows Estates Residential 4198066 0 27 0 0 -27
N/A 2002 Prescott Lakes Commerce Center Commercial 3430935 0 0 0 6 0
N/A 2014 Basis School Commercial N/A 0 0 0 3 0
N/A N/A Blooming Hills Business Center Commercial/Multifamily N/A 0 0 0 0 0
N/A N/A Prescott Lakes Apartments Multifamily N/A 0 0 22 0 0.00

Total: 2718 1673 420 9 647

Prior Groundwater Allowance Received
New Groundwater Allowance in 2021

15

Pinnacle Unit 2 340 1

Summit Unit 2 227 94

2718 Units with
Assured Water, An

additional 786 Units
may be requested,
for a maximum of

3504 dwelling units

Estates Unit 2 239 -10

Pines 231

PRESCOTT LAKES

Lakeside 240 105

Peaks Unit II 150 -58

Peaks Unit I 665 393
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Additional # Dwelling Units / Allocation That May Be Requested 786

Total # Dwelling Units Remaining in PL; Maximum 3504 1411

# Dwelling Units reduced by 350, per DA Section 3.7, Time Frame for
Final Plat Approvals, Unused Density

1061

Total # Dwelling Units with Water Allocation from Development
Agreement

2718

Total # Dwelling Units  Approved  or Constructed 2093

Total # Remaining Dwelling Units Under Original Water Allocation 625
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JOSEPH YOUNG
CITY ATTORNEY

Prescott Lakes
DA and Master Plan

March 11th, 2025
City Council Meeting

CHELSEA WALTON
COMMUNITY DEVELOPMENT

DIRECTOR

GWEN ROWITSCH
PUBLIC WORKS DIRECTOR
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Concerns

• City cannot unilaterally amend Master Plan
• Limited Water Rights Remain
• New Projects require Density Transfers
• Only Developer Parties can transfer density
• PADs require Council Approval
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Prescott Lakes
Development Agreement
Density and Water

3504 = Total Density Allowed in Development Agreement
Minus 350 Due to Failure to Plat Enough Lots by October,
2012 = 3154 Maximum Permitted Density

2718 = Total Committed City Water (Residential Units)
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Does the Reduction of Density Also
Reduce Committed Water?

“Approved Density” = 3504 Residential Units
“Unused Density” = “the difference between Approved
Density and the number of platted units”
If Unused Density is more than 350 on October, 2012, then
“Unused Density Shall be permanently reduced by 350
Units”

City is committed to provide water service pursuant to
DWR Order up to 2718 Units
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Master Plan

• Establishes Uses and Boundaries
• Final Plats to be in “General Conformance”
• All Projects to Conform to Underlying

Zoning and Master Plan Uses
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City of Prescott Zoning Map &
Prescott Lakes PAD Approval

• Zoning Districts
• Why is (PAD) attached to the zoning?
⚬ “All Planned Area Developments approved in

accordance with the provisions of this Code shall
be parenthetically referenced on the Official
Zoning Map.” - LDC 9.5.5
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Land Development Code (“LDC”)
Applicable Zoning Processes

• Project Scope Determines Process in LDC
• If No Process Required by LDC, then:
⚬ Discretion to require “area neighborhood” meeting.

(LDC Section 9.1.6)
⚬ Discretion to bring Site Plans to P&Z, limited

review, then to Council for information.
(LDC 9.8.4.D and E)
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Council Input Needed

• Neighborhood Meetings performed by
Applicant

• Site Plan Review Process taken through
P&Z limited review, information to Council
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