
 
City of Prescott 

Board of Adjustment 
 

 

June 19, 2025 | 9:00 AM 
201 N. Montezuma Street 

Council Chambers, 1st Floor 
Prescott, AZ 86301 

 

 
 

AGENDA 
The following Agenda will be considered by the Board of Adjustment at their meeting to be 
held June 19, 2025. Notice of this meeting is given pursuant to Arizona Revised Statutes, 
Section 38-431.02. 
 
1. CALL TO ORDER 
2. ROLL CALL 
3. PLEDGE OF ALLEGIANCE  
4. DISCUSSION & ACTION ITEMS 
  A. Approval of the May 15, 2025 Board of Adjustment Meeting Minutes. 

Recommended Action: MOVE to approve minutes as presented 
  B. CUP24-004: Review for Revocation of the Conditional Use Permit to Allow the 

Inclusion of a Helicopter Landing Pad at the North Side of the Hospital Site 
Adjacent to State Route 69 in a BR (Business Regional) Zoning District. 
Location: APN 103-15-160A, 4822 E State Route 69 Encompassing 9.2 Acres. 
Property Owner: EHC Prescott LP. 
Recommended Action: MOVE to amend or revoke CUP24-004 

  C. V25-002: Variance to Article 3, Section 3.5.3.E (SF-12/Maximum 
Building/Structure Height) of the City’s Land Development Code (LDC) to Allow 
for an Increase in the Maximum Allowed Height for a New Single-Family 
Residence to 40’-6” (from 35’). Zoning: SF-12 (Single-Family 12,000 sq ft 
Minimum Lot Size). Property Owner: McHenry, Jeannie Filar & Brian. Applicant: 
Distinctive Homes & Architecture. Location: APN 112-02-226, 691 Cloud 
Crossing Circle. 
Recommended Action: MOVE to approve, deny or approve with conditions 
V25-002 

5. STAFF UPDATES 
6. ADJOURNMENT 
 
 
Upon a public majority vote of a quorum of the Board, the Board may hold an executive 
session, which will not be open to the public, regarding any item listed on the agenda but only 
for the following purposes: 
 
(1)    Discussion or consideration of personnel matters (A.R.S. §38-431.03(A)(1)); 
(2)    Discussion or consideration of records exempt by law (A.R.S. §38-431.03(A)(2)); 
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(3)    Discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-
431.03(A)(3)); 
(4)    Discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid litigation (A.R.S. § 38-431.03(A)(4)); 
(5)    Discussion or consultation with designated representatives of the city to consider its 
position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38-431.03(A)(5)); 
(6)    Discussion, consultation or consideration for negotiations by the city or its designated 
representatives with members of a tribal council, or its designated representatives, of an Indian 
reservation located within or adjacent to the city (A.R.S. §38-431.03(A)(6)); 
(7)    Discussion or consultation with designated representatives of the city to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease 
of real property (A.R.S. §38-431.03(A)(7)). 
 
 
CERTIFICATION OF POSTING OF NOTICE 
 
The undersigned hereby certifies that a copy of the foregoing notice was duly posted at 
Prescott City Hall on 6/11/25 at 1:30 p.m. in accordance with the statement filed by the 
Prescott City Council with the City Clerk. 
 

Sarah M. Siep 

Sarah M. Siep, City Clerk 
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  TO: MAYOR AND CITY COUNCIL 
  AGENDA: June 19 Board of Adjustments 
  DATE: June 19, 2025 
  DEPT: Community Development  
  ITEM #: 4.A 

 

  SUBJECT: Approval of the May 15, 2025 Board of 
Adjustment Meeting Minutes. 

 
ITEM SUMMARY 

This item is for approval of the May 15, 2025 Board of Adjustments meeting minutes. Staff 
recommends approval of the minutes as presented. 

  
BACKGROUND 

None. 
  
FINANCIAL IMPACT 

There is no fiscal impact associated with this item. 
  
RECOMMENDED ACTION 

MOVE to approve minutes as presented 
  
ATTACHMENTS 

1. May 15, 2025 BOA Minutes 
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                              City of Prescott 
                                                    Board of Adjustment

May 15, 2025 | 9:00 AM
201 N. Montezuma Street

Council Chambers, 1st Floor
Prescott, AZ 86301

MINUTES
1. CALL TO ORDER
          Chair Teeters called the meeting to order at 9:00 a.m.
2. ROLL CALL
          Tony Teeters, Chair
          Tom Davis, Vice Chair

Mary Frederickson, Member
Miriam Haubrich, Member
Mark Hokeness, Member
Tom Hutchison, Member (Excused)
Rick Kimery, Member

3. DISCUSSION & ACTION ITEMS
A. Approval of the March 20, 2025 Board of Adjustment Meeting Minutes.

MOTION BY MEMBER HOKENESS TO APPROVE THE MARCH 20, 2025 MEETING 
MINUTES AS SUBMITTED; SECONDED BY MEMBER DAVIS: PASSED (6-0)

B. V25-005: A Variance to Article 3, Section 3.6.3.F (SF-9/Minimum Setbacks) & Article 
3.9.3.F (MF-M/Minimum Setbacks) of the City’s Land Development Code (LDC) to 
Allow for a Decrease in the Minimum Side Yard Setback from 7 Feet to 5 Feet to Bring 
Existing Historic Structures into Compliance with Current Zoning Code. SF-9 (Single-
Family 9,000 Sq Ft Minimum Lot Size) & MF-M (Multi-Family Medium Density). 
Property Owner: Neely Living Trust. Applicant: Kelley-Wise Engineering Inc. Location: 
APNs: 108-01-059C, 108-01-060 & 108-01-095B, 925 & 923 Yavapai Dr. & 816 
Coronado Ave.

Tammy DeWitt Community Planner gave a presentation for the variance request and 
explained that it is to reduce the side yard setback from 7 feet to 5 feet to bring the 
property into compliance with current zoning codes. She provided imagery maps, a site 
plan, and photos of the property for reference. Additionally, she stated that this meets 
all review criteria and there were no public comments from neighboring properties 
received. 

Member Frederickson asked if there is a third residence affected by this request. 

Ms. DeWitt clarified that there are 3 parcels and two homes. 
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Member Davis asked if the lot line to the northeast corner is getting abandoned to 
create one large 46,600 square foot lot. 

Ms. DeWitt said yes. 

Member Hokeness requested to hear from the applicant. 

Charlie Reyes property owner stated that the proposal is to fix property line issues. 

Member Hokeness asked if any structures being demolished are considered historic 
structures. 

Mr. Reyes stated no, they will be removing an old greenhouse that cannot be seen from 
the road. 

MOTION BY MEMBER HOKENESS TO APPROVE V25-005 AS SUBMITTED; 
SECONDED BY MEMBER HAUBRICH: PASSED (6-0).

4. STAFF UPDATES
No Staff Updates
  

5. ADJOURNMENT
          Chair Teeters adjourned the meeting at 9:12 a.m.

Anthony Teeters, Chair

Board Secretary
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  TO: MAYOR AND CITY COUNCIL 
  AGENDA: June 19 Board of Adjustments 
  DATE: June 19, 2025 
  DEPT: Community Development  
  ITEM #: 4.B 

 

  SUBJECT: CUP24-004: Review for Revocation of the 
Conditional Use Permit to Allow the Inclusion of a 
Helicopter Landing Pad at the North Side of the 
Hospital Site Adjacent to State Route 69 in a BR 
(Business Regional) Zoning District. Location: 
APN 103-15-160A, 4822 E State Route 69 
Encompassing 9.2 Acres. Property Owner: EHC 
Prescott LP.  

ITEM SUMMARY 

This item is for a request to consider revocation of the approved Conditional Use Permit (CUP) for a 
helipad at the site of the new Exceptional Hospital due to non-compliance. 

  
BACKGROUND 

On November 21, 2024, the Board of Adjustment approved a Conditional Use Permit to allow a 
helipad used for air transport of patients, with 3 conditions. 
Approved Conditions: 

1.  Screening 6' masonry wall to be placed on the north and west property line. 
2. Additional landscaping, beyond approved landscaping, along frontage (SR 69) adjacent to 

the helipad and per the rendering provided by applicant at meeting. 
3. The above conditions are to be completed prior to the final of the Building Permit for the 

helipad and initiation of use. 

  
Conditional Use Permits are required for certain uses that may have impacts on other surrounding 
uses. The CUP allows the Board of Adjustment to apply conditions to mitigate any such impacts. 
Such impacts are often associated with lighting and noise generation. In the case of hospital 
associated ambulance services (including air ambulance), the frequency of expected use is an issue 
to be examined in determining conditions.  
 
The applicant had submitted for the required Building Permit on March 6, 2025, for the Helipad, but 
it did not include the plans for the required 6’ masonry wall and is “Out for Corrections” since April 4, 
2025.  
 
A letter of Non-Compliance was sent on May 6, 2025, letting the applicant know we had received 
complaints regarding the use of the helipad prior to the conditions of the CUP being met. 
 
The applicant has provided alternate wall options for BOA consideration, attached hereto, and will 
speak with the Board about the possibility of amending the approval. 
 
PROPOSED USE: 
The helipad was proposed for air transport of patients from Exceptional Healthcare to other 
hospitals and trauma centers. No aircraft will be based on-site. The applicant stated the anticipated 
frequency of flight, based on other facilities, is one helicopter transfer per day. This could certainly 
vary as needs arise. 
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Mitigation required by the Board is most often applied in the form of limited hours of operation or 
enhanced landscaping. In this case limiting the hours of operation is not viable and given the 
proposed location of the helipad, enhanced landscaping may not produce any additional mitigation. 
 
Section 9.3.7.C. Expiration/Revocation of Approval 
“The Board of Adjustment may revoke a Conditional Use Permit in the event of a subsequent failure 
by the property owner or person in possession to comply with an ongoing condition of approval. 
Such revocation shall not occur without written notice to the property owner, at least 20 calendar 
days prior, advising of the revocation consideration and an opportunity to appear before the Board. 
Revocation procedures shall be subject to the Public Notice requirements set forth in Sec 9.1.8.A.” 
 
STAFF RECOMMENDATION: 
Staff recommends review of the approved conditions for any amendments as may be proposed by 
the applicant or revoke CUP24-004. 
 
NEIGHBORHOOD COMMENTS:   
Staff has sent notices to all property owners within 1000 feet from the property boundary and posted 
the property. At the time of this writing, Staff has not received any public comments regarding this 
Conditional Use Permit request. 

  
FINANCIAL IMPACT 

There is no fiscal impact associated with this item. 
  
RECOMMENDED ACTION 

MOVE to amend or revoke CUP24-004 
  
ATTACHMENTS 

1. ORIGINAL APPLICATION NARRATIVE 
2. CUP24-004_Notice of Noncompliance 
3. EHC PRESCOTT_ARCHITECTURAL EXHIBIT 1A- CMU WALL 
4. EHC PRESCOTT_ARCHITECTURAL EXHIBIT 1B- WOOD FENCE WALL 
5. EHC PRESCOTT_ARCHITECTURAL EXHIBIT 1C- CMU-WOOD WALL 
6. Opposition 
7. Friday Oppositon Letter_06.11.25 
8. Health & Healing Opposition Email_06.10.25 
9. Thalasitis Opposition Email_06.11.25 
10. CUP24-004 Helipad Revocation Presentation 
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City of Prescott  
Planning and Zoning 
201 N Montezuma Street,  
Prescott, AZ 86301 
 
RE: Conditional Use Permit Narrative 
 
Exceptional Healthcare is proposing a hospital heliport, a private use facility that consists of a landing 
surface with no fueling, defueling, maintenance, repairs, or structures providing storage of a helicopter. 
Flatwork, markings, lighting, fencing, and wind cone will be provided per FAA Advisory Circular 
AC150/5390-2d Heliport design.  Anticipated impact on the surrounding area to be minimal, historic data 
from Exceptional Healthcare’s other facilities provide for one helicopter transfer per day.  Due to the 
nature of a hospital, hours of operation for the heliport will be 24 hours a day, 365 days a year, when the 
necessity of transport arises.  The heliport will be accessible by the hospital staff only, and sited so as to 
not cause a disruption to any ordinary hospital activities and travel by visitor or emergency vehicle. 
 
Robert Donaldson AIA 
BMH AsBuilt USA 
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City of Prescott 
Community Development 

Department 
201 S. Cortez St. 

Prescott AZ  86303 

 
PROJECT STATUS:      APPROVED   APPEALED  
 
DATE:             November 21, 2024

TO:  EHC Prescott LP 
  3514 Cedar Springs Rd 
  Dallas, TX 75219 

 

 
 
 
 

 
PROJECT #:   CUP24-004 
 

This notice is to inform you that the requested Conditional Use Permit (CUP) to allow a helicopter 
landing pad for use as a helistop in conjunction with the hospital with 3 conditions: 
 

1. Screening 6' masonry wall to be placed on the north and west property line. 
2. Additional landscaping, beyond approved landscaping, along frontage (SR 69) adjacent to 

the helipad and per the rendering provided by applicant at meeting. 
3. The above conditions are to be completed prior to the final of the Building Permit for the 

helipad and initiation of use. 
 
The City of Prescott’s Board of Adjustment (BOA) voted on November 21, 2024, to approve the 
request for a Conditional Use Permit located at 4822 State Route 69.; APN: 103-15-160A;. An 
appeal of the BOA’s decision (per Section 9.3.8. Appeal) may be filed within the 30 days following 
the BOA decision.   
 
Per Section 9.3.7. Expiration/Revocation of Approval, construction of the project must be 
completed within the first 12 months following Board of Adjustment approval, or an extension 
may be requested to be approved by the Board of Adjustment. 
  

More information about Conditional Use Permits is available in the City’s Land Development 

Code (LDC) Section 9.3 (available on the City of Prescott website:  www.prescott-az.gov/). Please 

contact us at (928) 777-1405 with any questions you may have.  
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Jacob Lund

From: DThalasitis <dthalasitis@gmail.com>
Sent: Wednesday, June 11, 2025 9:36 AM
To: Jacob Lund
Subject: Public Comment - 7/19/25 - Board of Adjustment Meeting Consideration to Revoke 

Helipad Permit for Exceptional Healthcare

Please include the following in the Board of Adjustment Packet for the July 19m 2025 meeting. 

I am writing to support the revocation of the heliport permit for Exceptional Hospital on the grounds 
that it violates the city’s Land Development Code.  Additionally, the Board of Adjustment was “misled” 
by information provided by city staff, preventing you from making a decision based on facts.  This 
primarily includes the knowledge staff had about Exceptional’s intention for a helipad as far back as 
October 2021.  

Exceptional Healthcare looked to expand into Prescott as far back as 2020, during Greg Mengarelli’s 
last term as Mayor. (All Exceptional Healthcare facilities use “air ambulances” (helicopters) to transport 
patients as part of their business model). City records show at least two parcels along Highway 69 
were evaluated by the Texas-based company, with the Robin Drive and Highway 69 parcel ultimately 
purchased in September, 2021. Given the parcel’s topography, both the owner and city staff noted in 
subsequent public meetings that this property was a “tough build.” However, the most notable (and 
never mentioned) problem of this “tough build” is the property’s zoning and General Plan Land Use 
Map designation did not (and still does not) permit the operation of a helicopter. Without any public 
discussion or council vote on the legally required rezoning and General Plan Land Use Map 
amendment, construction nonetheless proceeded under city staff authority. 

Exceptional Healthcare was quoted in at least two Prescott Daily Courier articles dating back to July 
18, 2022, stating the hospital would operate an air ambulance service: 
“The facility proposes to have a helicopter pad so every patient with severe trauma or who needs 
intensive surgical care can be immediately flown to the nearest facility.” This particular quote by 
Exceptional Healthcare’s owner, Saeed Mahboubi, appeared a mere four days AFTER the Planning and 
Zoning Commission (P & Z) approved Exceptional Healthcare’s site plan on July 14, 2022, but before 
the City Council approved the same site plan on August 23, 2022. However—and this is important to 
note—NO helicopter pad was discussed or noted in either site plan presented by city staff to P & Z or 
the City Council. 
Initial paperwork filings a year prior, however, tell a different story. City records show Exceptional 
Healthcare’s required Preliminary Application Conference (PAC) paperwork submitted to the city on 
October 14, 2021, DID included a helicopter landing pad. However, not one of nine city staff reviewing 
this application, including the project’s lead planner Tammy DeWitt, made any mention of the 
helicopter pad in the staff notes. Then somewhere along the line, the helicopter pad simply 
disappeared from future site plans. Most significantly—the mere existence of a helicopter pad—along 
with the necessary rezoning or General Plan Land Use Map amendment was NEVER even mentioned 
by city staff, Exceptional Healthcare, the P & Z Commission or the City Council during three public 

Page 58 of 93

jacob.lund_49
Text Box



2

meetings in 2022. In fact, city staffer DeWitt consistently and regularly stated the opposite was true: 
that Exceptional Healthcare met all the city’s requirements for development. 

Fast-forward to August 13, 2024 when a city engineering inspector discovered an unapproved and 
unpermitted helicopter pad at Exceptional Heathcare’s facility during a routine construction 
inspection. As stated above, not only is the helicopter pad not allowed by Prescott’s zoning and Land 
Use Map designations, it was not on any city-approved site plan or construction permit. Rather than 
require the contractor to stop work, city records show Dewitt notified the Arizona Department of 
Transportation about the helicopter pad and scheduled a Board of Adjustment meeting to consider 
approval of a Conditional Use Permit, legitimizing an exception for the zoning violation. 

At the November 21, 2024, Board of Adjustment public meeting, Dewitt repeatedly asserted, [city] 
staff were “unaware” of the helicopter pad before it was constructed. DeWitt then elaborated, if staff 
had known of plans for the pad, Exceptional Health would have needed P & Z Commission and City 
Council approvals for a rezoning of the property, which could not happen under the current General 
Plan Land Use Map designation. DeWitt also failed to mention that, even if these changes had 
happened, city regulations would then only permit a helicopter pad by a Special Use Permit. All of 
these approvals would have required multiple public hearings, with the City Council making the final 
decision after weighing public debate. 

City staff and Exceptional Healthcare merely had to convince seven members of the Board of 
Adjustment to issue a Conditional Use Permit to sanction the newly created zoning violation.  

One of the justifications for permitting the helicopter is that emergency transportation to Phoenix 
may be needed. This is nothing more than a scare tactic.  First, if a patient is in serious enough 
condition to go to the valley, first responders will arrange for an immediate flight at the scene of the 
health event.  Secondly, first responders automatically transport serious cases to YRMC, a Level 4 
Trauma Center because it is fully equipped for evaluation and emergency surgery. YRMC can also 
make the call to transport to Phoenix.  If an individual is ambulatory and goes into Exceptional Health 
on their own and are deemed to require emergency service above what Exceptional can provide, they 
are transported by ground ambulance to YRMC.  This is not a criticism of Exceptional Health Care’s 
medical service.  It is reality.  Unlike many of their other locations, Prescott does have a Level 4 
Trauma Center, and then need for an hospital a few miles away with a helicopter is unnecessary.  On 
balance, the safety issues with a helicopter at the Exceptional Care site, completely outweighs any 
benefit, which is quite small. 

Thank you for your consideration.  Please revoke this permit. 

 

Deb Thalasitis 

dthalasitis@gmail.com 
Prescott Resident 
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TAMMY DEWITT

CUP24-004 
Helipad 
Review

June 19th Board of 
Adjustment

Page 60 of 93



Review for Revocation of the Conditional Use Permit to 

allow the inclusion of a helicopter landing pad at the 

north side of the hospital site adjacent to State Route 69 

in a BR zoning district. 
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On November 21, 2024, a CUP was approved 

to allow a helicopter landing pad for use as a 

helistop with 3 conditions.
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1.Screening 6' masonry wall to be placed on the north and 
west property line.

2.Additional landscaping, beyond approved landscaping, along 
frontage (SR 69) adjacent to the helipad and per the 
rendering provided by applicant at meeting.

3.The above conditions are to be completed prior to the final 
of the Building Permit for the helipad and initiation of use.
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Subject 
Parcel
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Site Plan 
submitted by 
applicant at 
November BOA 
meeting

Helipad 
Location
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New Site Plan 
submitted by 
applicant for 
CMU Wall

Helipad 
Location
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New Site Plan 
submitted by 
applicant for 6’ 
Wood Fence

Helipad 
Location
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New Site Plan 
submitted by 
applicant for 6’ 
Wood Fence and 
6’ CMU Wall

Helipad 
Location
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Access off of 
Robin Dr and 
view of west 
side of 
property.
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View from Robin Dr. of 
the West/Rear of 
property where 6’ 
block wall is required 
to be constructed per 
CUP approved 
Conditions
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View of Helipad from 
parking area
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View of west side of 
property from 
parking area and 
location of required 
6’ block wall per CUP 
approved conditions.
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View of frontage and west 
side of property where 
additional landscaping and 
masonry wall is required 
per approved CUP 
conditions.
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Staff has sent mailings to the owners of 
record within 1000’ of the property, posted 
the property, and published notices in the 
local paper. 

Neighborhood Outreach
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MOVE to amend or revoke CUP24-004 Previously 
Approved Conditions:
1.Screening 6' masonry wall to be placed on the north 

and west property line.
2.Additional landscaping, beyond approved 

landscaping, along frontage (SR 69) adjacent to the 
helipad and per the rendering provided by applicant 
at meeting.

3.The above conditions are to be completed prior to 
the final of the Building Permit for the helipad and 
initiation of use.

Recommended Action
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  TO: MAYOR AND CITY COUNCIL 
  AGENDA: June 19 Board of Adjustments 
  DATE: June 19, 2025 
  DEPT: Community Development  
  ITEM #: 4.C 

 

  SUBJECT: V25-002: Variance to Article 3, Section 3.5.3.E 
(SF-12/Maximum Building/Structure Height) of 
the City’s Land Development Code (LDC) to 
Allow for an Increase in the Maximum Allowed 
Height for a New Single-Family Residence to 40’-
6” (from 35’). Zoning: SF-12 (Single-Family 
12,000 sq ft Minimum Lot Size). Property Owner: 
McHenry, Jeannie Filar & Brian. Applicant: 
Distinctive Homes & Architecture. Location: APN 
112-02-226, 691 Cloud Crossing Circle.  

ITEM SUMMARY 

This item is for an application requesting a Variance to allow for an increase in the maximum 
allowed height of a single-family residence per the City’s Density and Dimensional Standards (Land 
Development Code (LDC) Section 2.7.3.E). The applicant is proposing an increase of the maximum 
height of the structure from 35’ to 40’-6” (measured from natural grade to the highest point in a 
vertical plumb line).  The applicant cites the exceptionally steep topography as the primary basis for 
the Variance request as well as referencing other, recent single family residential (SFR) projects 
that have exceeded the 35’ height limit. The applicant states that granting the Variance “will not 
interfere with others on the street or zoning district” and “will allow a way possible for these steeply 
platted, sloped lots to  be developed as intended with homes.” 

  
BACKGROUND 

The subject property is within the Ranch at Prescott subdivision, which has a significant amount of 
hillside lots. The subject lot is in the far southwest corner of The Ranch, which lays at the foothills of 
the Bradshaw Mountains. Using the same formula staff uses to determine qualification for 
topographical exceptions, the average slope of the lot was found to be 30%. This is a significant 
slope that does create several design challenges, including limiting maximum height [from natural 
grade]. 
 
STAFF ANALYSIS AND RECOMMENDATION: 
The staff analysis and recommendation is based on a review of the request’s consistency with the 
2015 General Plan, and consistency with neighborhood characteristics, as well as the Variance 
requirements of LDC Section 9.13.4. 

  

COMPATIBILITY WITH THE NEIGHBORHOOD: 

 Staff researched the City’s GIS for other Variances granted within the vicinity of the subject 
property. There was one residential Variance granted in 2021, approximately ¾ mile away, which 
granted an 8’ reduction in the front setback and a 7’-8” increase in maximum height.  A site visit was 
performed, the subject lot is noticeably steeper than neighboring lot, however, most homes in the 
vicinity span outwards rather than dramatically upwards. The subdivision plat pre-dates the City’s 
Hillside Development Standards. 
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VARIANCE REQUIREMENTS: 
Variances may be granted only if, because of special and unusual circumstances applicable to the 
property, including its size, shape, topography, location, or surroundings, the strict application of the 
zoning code will deprive such property of privileges enjoyed by other properties in the district. Such 
Variance shall not constitute a grant of special privileges inconsistent with other properties in the 
vicinity or be detrimental to the public health, safety or welfare, or materially injurious to properties 
or improvements in the vicinity.  

  

COMPLIANCE WITH REQUIRED VARIANCE CRITERIA: 

  

1. Extraordinary Conditions (LDC Section 9.13.4.A.1). There are extraordinary conditions 
affecting the land involved such that strict application of the provisions of this Code will 
deprive the applicant of the reasonable use of his land. For example, a Variance may be 
justified because of topography, or size, shape, intrusive off-site impacts, or other special 
conditions unique to the property and development involved. 

  
Staff Comments:  The average slope of the subject property is 30%, which does constitute a 
topographical challenge. 
  

2. Substantial Detriment (LDC Section 9.13.4.A.2). Granting the Variance will not be 
detrimental to the public health, safety, or welfare, or injurious to other property in the area, or 
to the City in administering this Code. 

  
Staff Comments: The proposed height is greater than surrounding properties and will be noticeable 
to immediately adjacent properties. Plans will be verified to meet building safety code as well as 
require any applicable engineering at time of permitting. 
  

3. Special Privileges (LDC Section 9.13.4.A.3). Granting of a Variance shall be subject to 
such conditions as will assure that the adjustment authorized shall not constitute a grant of 
special privileges inconsistent with the limitations upon other properties in the vicinity and 
zone in which such property is located. 

                                                                                                                                
Staff Comments:  There have been a limited number of Variance requests in the vicinity of the 
subject parcel, however, there will likely be more in the future due to the fact that flatter lots have 
been built out first. 
  

4. Self-induced Hardship (LDC Section9.13.4.A.4). The hardship is not the result of the 
applicant’s own actions. 

  
Staff Comments:  The subject property is not modified and is naturally steep in many places. 
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However, the applicant’s desired design does add height that necessitates this Variance. 
  

5. General Plan (LDC Section 9.13.4.A.5). It will be in substantial compliance with the General 
Plan or other relevant area plans or neighborhood plans. 

  
Staff Comments: The 2015 General Plan designates the area of the project site as Low-Medium 
Density Residential, for which the project proposed is compliant.   
  

6. Utilization. Because of special circumstances applicable to the property, the strict application 
of the zoning ordinance will deprive such property of privileges enjoyed by other property of 
the same classification in the same zoning district. 

  
Staff Comments:  Denying a height variance would be depriving the property owners a certain 
degree of privilege as their lot is exceptionally steep, however, they have been granted an 
Administrative Adjustment to go to 47’-6”, which would have a lower impact on neighboring 
properties. 
  
NEIGHBORHOOD COMMENTS:   
Staff has not received any comments from the public as of the submittal of this Staff Report on 
06/05/25. Any comments received after this point will be delivered to the Board Members via email. 

  
FINANCIAL IMPACT 

There is no fiscal impact associated with this item. 
  
RECOMMENDED ACTION 

MOVE to approve, deny or approve with conditions V25-002 
  
ATTACHMENTS 

1. V25-002 BOA Presentation 
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KAYLEE NUNEZ, 
COMMUNITY PLANNER

Variance V25-002
691 Cloud Crossing Cir.

June 19th, 2025
Board of 

Adjustment
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Variance to Article 3, Section 3.5.3.E (SF-12/Maximum 
Building/Structure Height) of the City’s Land Development Code 

(LDC) to allow for an increase in the allowed height for a new 
single-family residence to 40’-6” (from 35’). [Zoning: SF-12 (Single-
Family 12,000 sq ft minimum lot size); Property Owner: McHenry, 

Jeannie Filar & Brian; Applicant: Distinctive Homes & 
Architecture; APN 112-02-226; Location: 691 Cloud Crossing 

Circle].

REQUEST
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ZONING MAP
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AERIAL  MAP
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AERIAL MAP WITH CONTOURS
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PICTURES OF SITE

Looking NW from entrance to property Looking SE from entrance to property
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PICTURES OF SITE CONT..

Looking up at property (from Golden Oak Circle) Looking down on property to NE
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SU MMA RY &  B A CKG ROU ND

• Request for 5‘-6” addition to 
height maximum

• Property on steep hillside 
(Average slope = 30%)

• Found one Variance granted 
to another residence 3/4 
mile away. Approved to 
reduce front setback and 
increase height by 7’.

• Project previously heard at 
03/20/25 BOA meeting, 
request was for 46’, modified 
design to lower height

Snip from Rear Elevation
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P ROJ ECT  SI T E P LA N &  A RT I ST I C REND ERI NG
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Variance 
Review Criteria

• Extraordinary Conditions
• Substantial Detriment
• Special Privileges
• Self-Induced hardship
• General Plan 

Conformance
• Utilization
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ANALYSIS PER LDC 9.13

• Extraordinary Conditions: Slope of 30% does constitute a 
topographical challenge.

• Substantial Detriment: Height greater than other homes in 
neighborhood, will be noticeable to adjacent properties

• Special Privileges: Only found one other [recent] Variance 
approved in subdivision, however, there are likely going to 
be more Variance requests in the future as number of flatter 
lots available decreases.

• General Plan: In conformance with low-med density 
residential designation of 2015 General Plan LUG map.

• Utilization: Property owners are challenged by topography 
of lot, however, design preferences led to excess height. 
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Staff sent mailings to the owners of record within 300’ of the 
property, posted the property, and published notices in the 
local paper (on 6/4).

Neighborhood Outreach
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MOVE to Approve, Deny or Approve with 
Conditions V25-002, Variance to Article 3, 
Section 3.5.3.E of the City’s Land Development 
Code (LDC) to allow for an increase in the 
maximum allowed height for a new single-
family residence to 40’-6” (from 35').

Recommended Action
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